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DC-1

ENNORE PORT LIMITED

(A Mini Ratna Government of India Undertaking)

COMPETITIVE BIDDING

TENDER NO. EPL/OP/A/95.22/ 2010

NAME OF THE WORK: TENDER DOCUMENT FOR “WATER
PROOFING TREATMENT FOR THE CISF BARRACK UNITS IN TH
CAMP QUARTERS.”

PERIOD OF SALE OF

BIDDING DOCUMENT  : FROM 08.07.2010 TO 23.07.2010
LAST DATE & TIME FOR

RECEIPT OF BIDS 27.07.2010 TIME 15.00 HOURS
TIME & DATE OF

OPENING OF BIDS 27.07.2010 TIME 15.30 HOURS
PLACE OF OPENING : ENNORE PORT LIMITED,

OF BIDS O/o DGM(C)

ENNORE PORT

VALLUR (POST)

CHENNAI-600 120
PH: 044-25866.

DGM (C)
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NOTICE INVITING TENDER

ENNORE PORT LIMITED
(A Mini Ratna Govt. of India Undertaking)

Tender No. EPL/OP/A/95.22/ 2010

‘“WATER PROOFING TREATMENT FOR THE CISF BARRACK UNIT S IN
THE CAMP QUARTERS.”

1.1 Sealed tenders are invited by Ennore Port Limitech reputed Contractors for
executing the work ofWater proofing treatment for the G.lI .sheets for the CISF
barrack units in the camp quarters” under two cover system. Offers in the
prescribed form are to be submitted in duplicatee €stimated cost put to tenders is
Rs.16,00,000/-

1.2 Tender documents may be obtained from the DGM EDpore Port Limited,
Ennore  port, vallur (post), Chennai-600 120, migirbffice hours on payment of
Rs.520/- in DD which is non-refundable. If the teret desires to have the tender
documents by post, they shall send a demand dagétlppe to Ennore Port Limited for
amount equal to cost of Tender Document plus Ré&3@fwards handling &
forwarding and registered/speed post charges ayabfmat Chennai. Efforts will be
made by the Ennore Port Limited to send the doctsnley registered/speed post to
the prospective bidders within two working dayslesig day of receipt of request
along with necessary charges as stated above. Howdwe Port will not be
responsible for Postal loss or delay, if any.

1.3 The sale of tender document at the address smbcibove is open from
08.07.2010 to 23.07.201€Quring working hours of the port. Viz., from 9.48M to
5.45PM on all working days.

1.3.1 One set of tender document being sold sb$itender document, including
drawings. The tender document consists of two vekifyolumes-I & I). Volume-I
comprises all Technical & commercial offer docunseabd Volume-Il comprises all
Price offer documents.

1.4 The complete tender document including draws@vailable on port website:
www.ennoreport.gov.in and Tenderers may downloadstime and submit as tender
offer in duplicate on or before the due date amtof submission. However, in such
a case, they shall inform in writing to the Enn&@rt Limited immediately on down
loading the tender documents. They shall also E$&/-(Rupees five hundred and
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twenty only), towards the cost of tender on / befdue date and time of submission of
Tenders otherwise the tenders shall be rejected.

1.5 No tender will be consider which is not madehi@ prescribed form and which is
not accompanied by a deposit of Rs 32,000/-(Rupiedy two thousand only as per
Clause 16 A) as Earnest Money. The tender offerd(iplicate) shall have to be
submitted by the Tenderer marked Original and [apd, in sealed covers as
explained in the Tender Document.

1.6 The offer (both Techno-Commercial & Price) mbe valid for a minimum of
120 days and 180 days for domestic and interndtifgiabal) biding respectively
from the last date of submission of offer, otheentise offer shall be rejected as non-
responsive.

1.7 Biding is open to all eligible bidders meetthg eligibility criteria as defined in
Clause No.4 of instructions to Bidders. Bidders adwised to note the minimum
qualification criteria specified below to qualifgrfthe award of the contract.

1) Average annual Financial turnover of the fiduring the last three years ending
31.03.10 should not be less than 30% of the estuinast (i.eRs.4,80,000)-

i) Experience of having successfully completeohikir works during last 7 years
ending last day of month(i.e.) previous to the amavhich applications are invited
should be either of the following

a)Three similar completed works costing not less ti@namount equal #0% of the
estimated costRs.6,40,000/-)

OR

b)Two similar completed works costing not less tham amount equal t60% of the
estimated cost.Rs.8, 00,000}

OR

¢)One similar completed work costing not less thamdmount equal t80% of the
estimated costRs.12, 80,000)-

iii) Having minimum experience of 7 years in prawvig water proofing treatment to
the residential, commercial and industrial buildingn Port or in similar industries
Railways / PWD / Central / State Governments oanization of repute

iv) The contractor shall submit letter of satisfag performance of their plants &
equipments machines. Also furnish that their pemb@re qualified and minimum
numbers to by employ as specified below in theetabl
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v) Bidders who meet the minimum qualificationteria will be qualified only if their
available bid capacity is more than the total atlre. The available bid capacity will
be calculated as under:

Assessed Available Bid capacity = A *N * 2 -B, wher
‘N’ = Number of years prescribed for completiontioé subject contract.

‘A’ = maximum value of works executed in any onayeéuring last seven years (at
current price level).

‘B’ = value at current price level of existing coritments and ongoing works to be
completed in the next ‘N'years.

The Bidder shall furnish statements showing theieaf existing commitments and
on-going works as well as the stipulated periodtahpletion remaining for each of
the works preferably countersigned by the Engiméaatal Officer or his nominee.

1.8 Price Preference/ Purchase Preference/ Domesti¢er®nee Clause(s), if
applicable to this tendé€Mot applicable)

1.9 The Employer/Board do not bind themselves wepcthe lowest or any tender
and reserve the right to accept any tender in patb reject any tender without
assigning any reason therefore.

1.10 The due date of submission of offers willDi2.MM.YY and 1500 Hrs, unless
otherwise notified. In the event of changes ingtieedules, the Ennore Port Limited
notifies the same through its web site and alseriting only to those prospective
bidders who have paid their cost of tender docurasmn the date of issue of
notification.

1.11 If the offers are not received accordinghe instructions detailed here above,
they shall be liable for rejection. The correcicand remarks shall be either type-
written or must be in ink and duly authenticated.

DGM (C)
Ennore Port Limited,
Chennai-600 001
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SECTION -1

INSTRUCTION TO BIDDE RS
(ITB)
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TABLE OF CLAUSES

A. GENERAL

. SCOPE OF BID

. SOURCE OF FUND

. ELIGIBLE BIDDERS

. ELIGIBLITY CRITERIA
. ONE BID PER BIDDER
. COST OF BIDDING

. SITE VISIT

~N o Ok WON B

B. BIDDING DOCUMENTS

8. CONTENT OF BIDDING DOCUMENTS

9. CLARIFICATION OF BIDDING DOCUMENTS
10. AMENDMENT OF BIDDING DOCUMENTS

C. PREPARATION OF BIDS

11. LANGUAGE OF THE BID

12. DOCUMENTS COMPRISING THE BID

13. BID PRICES

14. CURRENCIES OF BID AND PAYMENT

15. BID VALIDITY

16. BID SECURITY

17. ALTERNATIVE PROPOSALS BY BIDDERS
18. FORMAT AND SIGNING

D. SUBMISSION OF BIDS

19. SEALING AND MARKING OF BIDS

20. DEADLINE FOR SUBMISSION OF BIDS

21. LATE BIDS

22. MODIFICATION, AND WITHDRAWAL OF BIDS

E. BID OPENING AND EVALUATION

23. OPENING OF TECHNICAL BIDS

24 PROCESS TO BE CONFIDENTIAL

25.CLARIFICATION OF BIDS
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F. AWARD OF CONTRACT

30.
31.

32.
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34.
35.
36.

AWARD CRITERA

EMPLOYER'S RIGHT TO ACCEPT ANY BID AND TO REJHCANY OR
ALL BIDS

NOTIFICATION OF AWARD AND SIGNING OF AGREEMENT
PERFORMANCE SECURITY

ADVANCE PAYMENT.

CONCILIATOR

CORRUPT AND FRADULANT PRACTICE
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ENNORE PORT LIMITED
(A Government of India Undertaking)

SECTION 1: INSTRUCTIONS TO BIDDERS

A. General

1. Scope of Bid

1.1 Ennore Port Limited hereinafter termed “the Empldyiavites bids for the
work of providing “Water proofing treatment for the CISF barrack

units in the camp quarters” detailed in the table given in NIT. The bidders
may submit bids for the works detailed in the tajiesn in NIT.

1.2 The successful bidder will be expected to comptate works by intended
completion date specified in the Contract data.

2. Source of Funds:

2.1 The Employer has arranged the funds from iaterasources and will have
sufficient funds in Indian Currency for executidintioe works.

3. Eligible Bidders

3.1 The invitation for Bids is open to all eligibkedders meeting the eligibility
criteria as defined in Clause No.4

3.2 All bidders shall provide in Section 2, Formf Bid and Qualification
Information, a statement that the Bidder is nobessded, nor has been associated
in the past, directly or indirectly, with the Coftamt or any other entity that has
prepared the design, specifications, and other rdeats for the Project Manager
for the contract. A firm that has been engagedth®sy Employer to provide
consulting services for the preparation or supami®f the works and any of its
affiliates shall not be eligible to bid.

3.3 Government-owned enterprises may only partieipbthey are legally and
financially autonomous, operate under commercial énd are not a dependent
agency of the Employer subject to fulfillment ofmmnum qualifying criteria.

3.4 Bidders shall not be under a declaration ofligility for corrupt and
fraudulent practices issued by the Employer in edaace withClause No. 37
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4. Eligibility Criteria

4.1a) Experience on similar works executed durmgglast seven years; and details
like monetary value, clients, proof of satisfactopmpletion.

b) Documentary evidence of adequate financial standnd proof from client for
satisfactory completion of works.

¢) Equipment requirement/schedule.

d) Managerial/Manpower requirement.

e) Project Planning and Quality Control procedorbg adopted.

f) Information regarding projects in hand, currditigation, orders regarding
exclusion, expulsion or black listing, if any.

g) Trained & Certified workmen proposed to be empbb at work site of the
project. The contractor must undertake to emplogesfified worker to the extent
of 20% of total strength. Valid certificates by ecognized University, Technical
Board or Ministry of Government of India would oridg taken cognizance of.

4.2 If the Employer has not undertaken pre-qualifan of potential bidders, all
bidders shall include the following information addcuments with their bids in
Section 2

a) Copies of original documents defining the canstin or legal status, place of
registration, and principal place of business; temitpower of attorney of the
signatory of the Bid to commit the Bidder:

b) Total monetary value of constitution work penf@ad for each of the last five
years;

c) Experience in works of a similar nature and $aeeach of the last five years,
details of works underway or contractually comnaiteend Employers who may be
contracted for further information on those corsac

d) Majors items of construction equipment propasedarry out the Contract;

e) Qualifications and experience of key managenamd technical personnel
proposed for the contract;

f) Reports on the financial standing of the Biddsuch as profit and loss
statements, Balance Sheet and copy of Income TaxriRdiled with IT
Department for the past three years;

g) Evidence of adequacy of working capital for tbantract(access to line(s) of
credit and availability of other financial resowse

h) Authority to seek references from Bidder’s Barsk
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i) Information regarding any litigation, current during the last five years, in
which the Bidder is involved, the parties concerraad disputes amount;

j) Proposals for subcontracting components of therlk8/ amounting to more than
10% of Bid Price (for each, the qualifications angberience of the identified sub-
contractor in the relevant field should be annexadd

k) The proposed methodology and program of constmic backed with
equipment planning and deployment, duly supportétl aroad calculations and
quality control procedures proposed to be adoptestifying their capability of
execution and completion of the work as per tedingpecifications within the
stipulated period of completion as per milestorasdfl contracts over Rs.10M)

4.3 To qualify for award of the contract, bidders advised to note the minimum
qualification criteria specified below

i) Average annual financial turnover of the firm dgritme last three years ending
31.03.09 should not be less than 30% of the estitnetst.

if) Experience of having successfully completedikir works during last 7 years
ending last day of month previous to the one inclwhapplications are invited
should be either of the following

d)Three similar completed works costing not less tienamount equal to 40% of
the estimated costRs.6,40,000 /-)

OR

e) Two similar completed works costing not less tham amount equal to 50% of
the estimated costRé.8, 00,008).

OR

f) One similar completed work costing not less thanamount equal to 80% of the
estimated costRs.12, 80,000/-).

(i) “Similar Work” means water proofing treatmetd the Industries, Residential
buildings, office complexes etc.

iv) In addition to above , the criteria regardisatisfactory performance of the
work, personal, establishment, plant, equipment, etigcay be incorporated
according to the requirement of the project

Note: Figures to be computed and indicated intidevidual projects.

4.4 To qualify for a package of contracts made uphaf and other contracts for
which bids are invited in the NIT, the bidder mdsmonstrate having experience
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and resources sufficient to meet the aggregatédefqualifying criteria for the
individual contracts.

4.5 Sub-Contractors’ experience and resources shalb@daken into account in
determining the bidder's compliance with the quafif criteria except to the
extent stated in 4.4 above.

4.6 Bidders who meet the minimum qualification crigewill be qualified only if
their available bid capacity is more than the tdi@ value. The available bid
capacity will be calculated as under:

Assessed Available Bid capacity = A *N * 2 -B, wher
‘N’ = Number of years prescribed for completiontieé subject contract.

‘A’ = maximum value of works executed in any oneyeluring last seven years
(at current price level).

‘B’ = value at current price level of existing contments and ongoing works to be
completed in the next ‘N’ years.

For bringing value of works to current level, mplying factors are indicated
below:-

Current Multiplying Factor
Year 1 (2008-09) 1.00
Year 2 (2007-08) 1.10
Year 3 (2006-07) 1.21
Year 4 (2005-06) 1.33
Year 5 (2004-05) 1.46

The Application will indicate actual figures of ¢esand amounts without accounting for
the above mentioned factors.

The Bidder shall furnish statements showing theiadf existing commitments
and on-going works as well as the stipulated peabdompletion remaining for
each of the works preferably countersigned by thgiteer/Nodal Officer or his
nominee-in-charge.

4.7 Even though the bidders meet the above quatjfgimiteria, they are subject
to be disqualified if they have:

- made misleading or false representations in thendorstatements and
attachments submitted in proof of the qualificatiequirements; and/or
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- record of poor performance such as abandoning tbeksy not properly
completing the contract, inordinate delays in caatiph, litigation history, or
financial failures etc., and/or

5. One Bid per Bidder

5.1 Each bidder shall submit only one bid for one pagk A bidder who submits
or participates in more than one Bid (other thara @asubcontractor or in cases of
alternatives that have been permitted or requestddjause all the proposals with
the Bidder’s participation to be disqualified.

5.2 Joint Venture. — Deleted.
6. Cost of Bidding

6.1 The bidder shall bear all costs associated wighpireparation and submission
of his Bid, and the Employer will in no case bepassible and liable for those
costs.

7. Site Visit

7.1 The Bidder, at the Bidder's own responsibility aigk is encouraged to visit
and examine the Site of Works and its surroundamgsobtain all information that
may be necessary for preparing the Bid and entemngo a contract for
construction of the Works. The costs of visitihg tsite shall be at the Bidders’
own expense.

B.BIDDING DOCUMENTS

8. Content of Bidding Documents

8.1 The set of bidding documents comprises the docwnksted in the table
below and addenda issued in accordance Glidluse 10

Invitation for Bids (NIT)
SECTION

1 Instructions to Bidders
Forms of Bid and Qualification Information
Conditions of Contract
Contract Data
Specifications
Drawings
Bills of Quantities
Forms
9 Documents to be furnished by bidder
8.2 One set of the bidding documents will be issuethéobidder. The document
should be completed and returned with the bid.

O ~NOO O WN
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8.3 The bidder is expected to examine carefully alltrindions, conditions of
contract, contract data, forms, terms, and techsecifications, bill of quantities,
drawings, and annexure in the bid document. Failto comply with the
requirements of the bid document shall be at tlieldiis own risk. Pursuant to
Clause 26 hereof, bids which are not substanti@$ponsive to the requirements
of the bid documents shall be rejected.

9.Clarification of the Bidding Documents

9.1 A Prospective bidder requiring any clagfion of the bidding documents
may notify the Employer in writing or by electrorimm and be confirmed by hard
copy at the Employer’s address indicated in thétatien to bid. The Employer
will respond to any request for clarification whiblk received earlier than 7 days
prior to the deadline for submission of bids. @spof the Employer’'s response
will be forwarded to all purchasers of the biddidgcuments, including a
description of the enquiry but without identifyirggsource.

9.2 Pre-bid meeting. — Deleted.
10. Amendment of Bidding Documents

10.1Before the deadline for submission of bids, the Bysr may modify the
bidding documents by using addenda.

10.2Any addendum thus issued shall be part of the bgddbcuments and shall be
communicated in writing or by cable to all the phasers of the bidding
documents. Prospective bidders shall acknowledgeipt of each addendum by
cable to the Employer.

10.3To give prospective bidders reasonable time in Wwhe take an addendum
into account in preparing their bids, the Emploghall extend as necessary the
deadline for submission of bids, in accordance Bith-Clause 20.2delow.

C.PREPARATION OF BIDS

11. Language of the Bid

11.1All documents relating to the bid shall be in thegksh language.
12. Documents comprising the Bid

12.1The bid submitted by the bidder shall compriseftiiewing:

A) Technical Bid

i) Bid Security

Volume — | Padé of 99



EPL/OP/A/95.22/2010 Waterproofing treatment for the CISF
barrack units in the camp quarters

i) Qualification Information Form and Documentufguant toClause 4 hereof)
and any other materials required to be furnishedl ubmitted by the bidder in
accordance with these instructions. The documestési undeiSection 2, 4 and 7
of Sub-Clause 8.Ishall be filled in without exception.

B) Financial Bid

i) Contractor’s bid duly filled in and signed bidder.
i) Priced Bill of Quantities duly filled and sigd by bidder.
13. Bid Prices

13.1 The contract shall be for the whole works as dbsdriin Sub-Clause 1.1
based on the priced Bill of Quantities submittedtmsy Bidder.

13.2The Bidder shall fill in rates and prices for all iterof the works described in
the Bill of Quantities. Items for which no ratemice is entered by the bidder will
not be paid for by the Employer when executed drall e deemed covered by
the other rates and prices in the Bill of QuargitieCorrections, if any, shall be
made by crossing out, initialing, dating and remgt All pages of the bill of
guantities shall be initialed.

13.3 All duties, taxes and other levies payabléhgycontractor under the contract,
or for any other cause shall be included in thesaprices and total Bid Price
submitted by the Bidder.

13.4 The rates and prices quoted by the biddel bbdixed for the duration of the
Contract and shall not be subject to adjustmergrgnaccount.

14. Currencies of Bid and payment

14.1 The Unit rates and the prices shall be qubtethe bidder entirely in Indian
Rupees.

15. Bid Validity:

15.1 Bids shall remain valid for a period rexd than 120 days after the deadline
date for bid submission specified @lause 20 A bid valid for a shorter period
shall be rejected by the Employer as non-responsive

15.2 In exceptional circumstances, prior to Bxpif the original time limit, the
Employer may request that the bidders may exteedp#riod of validity for a
specified additional period. The request and idddys’ responses shall be made
in writing or by cable. A bidder agreeing to trexjuest will not be permitted to
modify his bid and also shall submit an extensi@nEMD, if it is in the form of
Bank Guarantee.
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16. Bid Security (Earnest Money Deposit — EMD)
A. The bidder shall have to pay the Earnest Money Depd$tis.32,000/-.

B. The EMD shall be paid by demand draft/Pay Order/Bankenesqae drawn in
favor of “Ennore Port Limited” from anyNationalized/Schedule Bank (except
Co-operative Banks)encashable a&hennai. Bank Guarantees submitted as
Earnest Money shall be valid for 28 days beyond uvhkdity of the bid. Bank
Guarantee shall be verified independently by thet Rdth the bank before
finalization of technical offer. In the event otlkaof confirmation of issue of the
Bank Guarantee by the Bank, the bid shall stanstpudiified.

C. EMD of unsuccessful bidders other than, land L, will be refunded
immediately after ranking of price bids. EMD of will be refunded immediately
after entering in to agreement with And acceptance of performance Guarantee
from L;.

D. EMD is refunded with a application from the bidslexlong with advance
stamped receipt.

E. The Bid Security of the successful bidder willdischarged after he has signed
the Agreement and furnished the required Performa®ecurity or adjusted in
performance security.

F. The Bid Security may be forfeited, if

a) The Bidder withdraws the Bid after Bid openidgring the period of Bid
Validity;

b) The Bidder does not accept the correction of Big Price, pursuant to
Clause27or

¢) The successful Bidder fails within the specifiide limit to
i) sign the Agreement or
i) Furnish the requiregrformance security
17. Alternative Proposals by Bidders

17.1 Conditional offer or Alternative offers will not beonsidered further in the
process of tender evaluation.
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18. Format and signing

18.1 The Bid shall be typed or written in indelible iakd shall be signed by a
person or persons duly authorized to sign on bediatie Bidder. All pages of the
bid where entries or amendments have been madebghaditialed by the person
or persons signing the bid.

18.2 The Bid shall contain no alterations or additiomssept those comply with
instructions issued by the Employer, or as necgdsatorrect errors made by the
bidder in which case such corrections shall beaiteitt by the person or persons
signing the bid.

D.SUBMISSION OF BIDS
19. Sealing and Marking of Bids

19.1The bidder shall put bid security document as@lause No.16 hereof in one
envelope and properly seal and mark B&d“Security”. The bidder shall put
documents mentioned i@lause No.12.A (ii)in separate envelope and properly
seal and mark asTechnical Bid". Then put both these envelopes into separate
envelope, properly seal and mark agc¢hnical Bid’.

The bidder shall sedtihancial Bid” as perClause No.12.1.(Bhereof,
in separate envelope duly marking the envelopd-amhcial Bid".

These envelopes then be put inside arter envelope and sealed, duly
marking the outer envelope abethnical Bid AND Financial Bid”.

19.2The envelopes shall

a) Be addressed to The DGM (C),, Ennore Port ledyitVallur Post, Near
NCTPS, Chennai-600 120, FAX:(044)-27950 002

b) Bear the following identification:

Bid for “Water proofing treatment for the CISF barrack units in the
camp quarters”.

Bid Reference No: EPL/OP/A/95.22/2010
DO NOT OPEN BEFORE (15.30HR& DATE: 27.07.2010)
Name and Address of the Bidde

The Tender complete in all respect should be puhéentender box (Tender No.
EPL/OP/A/95.22/2010) in the office of Ennore Poiinlted, Vallur Post, Near
NCTPS, Chennai-600 120, FAX :(044)-27950 002 up3d®0 hrs. On 27.07.2010

Volume — | Pade of 99



EPL/OP/A/95.22/2010 Waterproofing treatment for the CISF
barrack units in the camp quarters

and open at 15.30hrs on the same date in presénie tenderers who may wish
to be present.

19.3 In addition to the identification required iBub-Clause 19.2 the inner
envelopes shall indicate the name and addres®diitlder to enable the bid to be
returned unopened in case it is declared late upatstoClause 21 or the bid is
declared non responsive. If the outer envelopesnat sealed and marked as
above, the Employer will assume no responsibility the misplacement or
premature opening of the Technical bid and Findith

20. Deadline for Submission of Bids

20.1Bids must be received by the Employer at the addspscified above not later
than thel5:00 Hours and 27.07.2010

In the event of the specified date to submissiorbids declared a holiday for
Employer, the Bids will be received upto the appsiitime on next working day.

20.2 The Employer may, at his discretion, extend thedlilea for submission of

bids by issuing an amendment in accordance Widuse 10 in which case all

rights and obligations of the Employer and the brddpreviously subject to the
original deadline will thereafter be subject to teadline as extended.

20.3 In case of tender document being downloaded flmmwieb site, at the time

of submission of (the hard copy of) the tender doent, the tenderer shall give an
undertaking that no change have been made in dodurhe shall be issued a
printed set of document under acknowledgement wittondition that the printed

version of the Port Tender Document will be treaedauthentic tender and if any
discrepancy is noticed at any stage between thtssRender document and the one
submitted by the tenderer, the conditions mentianetie port’s printed document

shall prevail. Besides, the tendered shall bddifdr legal action for the lapses.

21 Late Bids

21.1 Any Bid received by the Employer after thedlie® prescribed itClause 20
will be returned unopened to the bidder.

22. Modification and Withdrawal of Bids

22.1 Bidders may modify or withdraw their bidsdiying notice in writing before
the deadline prescribed @lause 20.

22.2 Each Bidder's modification or withdrawal netishall be prepared, sealed,
marked and delivered in accordance witlauses 18 & 19 with outer and inner
envelopes additionally markeédMODIFICATION” or “WITHDRAWAL"” as
appropriate.
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22.3 No bid shall be modified by the bidder after theadline for submission of
bids.

22.4Withdrawal or modification of a Bid between the di@e for submission of
bids and the expiration of the original period ad balidity specified inClause
15.1above or as extended pursuanCiause 15.2may result in the forfeiture of
the Bid Security pursuant lause 16

22.5Bidders may only offer discounts to or otherwisedifiothe prices of their
Bids by submitting Bid modifications in accordangigh this clause or included in
the original Bid submission.

E. Bid Opening and Evaluation
23. Bid Opening

23.1 On the due date and appointed time as spadifi€lause 20, the Employer
will first open Technical bids of all received (@t those received late) including
modifications made pursuant to clause 22 in presesfcthe Bidders or their
representatives who choose to attend. In the evkttie specified date for Bid
opening declared a holiday by the Employer, thesBidll be opened at the
appointed time and location on the next working.day

23.2 Envelopes markedViITHDRAWAL ” shall be opened and read out first.
Bids for which acceptable notice of has been subdhpursuant t€lause 22shall
not be opened.

Bidder's name, withdrawals, modifications of teaatibid, the presence of bid
security and such other details, as the Employer coasider appropriate will be
announced by the Employer at the opening.

23.3If all Bidders have submitted unconditionati8itogether with requisite Bid
security, then all Bidders will be so informed theaemd there. If any Bid contains
any deviation from the Bids documents and / oh& same does not contains Bid
security in the manner prescribed in the Bid doaus\ethen that Bid will be
rejected and the Bidder informed accordingly. Tealed Financial Bid containing
priced BOQ will be returned to him without openirg! valid financial Bids
whose technical bids have been determined to betantially responsive in
accordance with clause 26 hereof, shall be opemethe specified date from
declaring the results of the Technical Bid, Biddatame, the Bid prices, the total
amount of each Bid and of any alternatives Bidgraatives have been requested
or permitted), any discounts, Bid modifications amidhdrawals, and such other
details as the Employer may consider appropriatéf, b@ announced by the
Employer at the opening. Any bid price, discoumtalbernative Bid price which is
not read out and recorded at bid opening will r®tdken into account in the Bid

Volume — | Pagé of 99



EPL/OP/A/95.22/2010 Waterproofing treatment for the CISF
barrack units in the camp quarters

evaluation.

23.4. The Employer shall prepare minutes of the Bmning, including the
information disclosed to those present in accordamith Sub-Clause.23.3 and the
minutes shall form part of the contract.

24. Process to be Confidential

Information relating to the examination, clardimon, evaluation and comparison
of bids and recommendations for the award of a &ehshall not be disclosed to
bidders or any other persons not officially coneerwith such process until the
award to the successful bidder has been announced.

25. Clarification of Bids

To assist in the examination, evaluation and comparBids, the Employer may,
at his discretion, ask any bidder for clarificatmirhis Bid, including breakdown of
unit rates. The request for clarification and tesponse shall be in writing or by
cable, but no change in the price or substanckeoBtd shall be sought, offered, or
permitted except as required to confirm the comectof arithmetic errors
discovered by the Employer in the evaluation of Bids in accordance with
Clause 27.

Subject to Sub-clause 25.1, no Bidder shall contaetEmployer on any matter
relating to his bid from the time of the bid opeapito the time the contract is
awarded. If the Bidder wishes to bring additiomdbrmation to the notice of the
Employer, he should do so in writing.

Any effort by the Bidder to influence the Emplogerbid evaluation, bid
comparison, or contract award decisions, may réstite rejection of his bid.

26. Examination of Technical Bids and Determinationof Responsiveness of
Technical Bid

26.1 Prior to evaluation of Technical Bids, the HEoypr will determine whether

each the bid (a) meets the eligibility criteria idefl in clause 4 (b) has been
properly signed by an authorized signatory(acceeditepresentative) holding

Power of Attorney in his favour. The Power of Atiey shall interalia include a

provision to bind the bidder to settlement of digsuclause; (c) is accompanied by
the required Bid Security and; (d) is responsivedquirements of the bidding

documents.

26.2A substantially responsive Technical and finanBi@a is one which conforms
to all the terms, conditions and specification loé Bidding documents, without
materials deviation or reservation. A materialsiagon or reservation is one (a)
which affects in any substantial way the scope,liguar performance of the
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Works; (b) which limits in any substantial way; tliamployers’ rights or the
Bidder’'s obligations under the contract; or (c) wharectification would affect
unfairly the competitive position of other Biddgnesenting responsive Bids.

26.3 If a Technical Bid is not substantially respeesiit will be rejected by the
Employer and will not subsequently be madesponsive by correction or
modification or withdrawal of the non-conforminguation or reservation.

The envelope marked as financial bid of those b®ldénose Technical bid has
been determined to be non- responsive shall naipemed and will be returned
unopened.

27 Correction of Errors

27.1Bids determined to be substantially responsive] Wwd checked by the
Employer for any arithmetic errors. Errors wi# borrected by the Employer as
follows:

a) Where there is discrepancy between the rategyimels and in words for any
rate in the unit rate column, the amount in wawdsgovern; and

b) Where there is a discrepancy between the unit aatk the line item total
resulting from multiplying the unit rate by the aquigy, the unit rate as quoted will
govern.

27.2The amount stated in the Bid will be adjusted iy Employer in accordance
with the above procedure for the correction obesrand, with the concurrence of
the bidder, shall be considered as binding uporbtitider. If the bidder does not
accept the corrected amount of bid, his bid willrbgected, and the bid security
may be forfeited in accordance with Sub-Clause (b9.F

28.Incomplete/ omission in quoting certain items ifrinancial Bid.

Any incomplete /omission in quoting certain itemghe financial bid, the bid will
be treated as invalid bid.

29. Evaluation and Comparison of Financial Bids

29.1 The Employer will evaluate and compare only Bids determined to be
responsive in accordance with Clause 26.

29.2 In evaluating the Bids, the Employer will detene for each Bid the
evaluated Bid Price by adjusting the Bid Priced®s:

a) Making any corrections for errors pursuanCiause 27.
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b) Making appropriate adjustments to reflect discouwmts other price
modification offered in accordance wilub- Clause 22.5

29.3. The estimated effect of the price adjustneemiditions undeClause 47of
the Conditions of Contract, during the period oplementation of the Contract,
will not be taken into account in Bid evaluation.

29.4 If the Bid of the successful Bidder is serlpumbalanced in relation to the
Nodal Officer or his nominee’s estimate of the aafsivork to be performed under
the contract, the Employer may require the Bidderptoduce detailed price
analyses for any or all items of the Bill of Quées, to demonstrate the internal
consistency of those price with the implementationstruction methods and
schedule proposed.

F. Award of Contract
30. Award Criteria

30.1 The Employer will award the Contract to theldr whose Bid has been
determined to be responsive to Bidding documendsvam has offered the lowest
evaluated Bid Price, provided that such Bidder hasn determined to b@)
eligible in accordance with the provisions Gfause 3 and (b) qualified in
accordance with the provisions Gfause 4 The second Bidder (i.e. L2) shall be
kept in reserve and may be invited to match thesblemitted by the (1) bidder in
case such bidder(s) withdraws or is not selectedry reason.

31. Employer’s Right to accept any Bid and Rejectray or All Bids

Notwithstanding Clause 30, the Employer reserkiesight to accept or reject any
bid and to cancel the bidding process and rejéttidd, at any time prior to award
of Contract, without thereby incurring any liahjlito the affected bidder of the
grounds for the Employer’s action.

32. Notification of Award and Signing of Agreement

32.1 The Bidder whose Bid has been accepted wilididied of the award by the

Employer prior to expiration of the Bid validity ped by cable, telex or facsimile
confirmed by registered letter. This letter( hereifter and in Conditions of

Contract called the “Letter of Acceptance”) wilast the sum that the Employer
will pay the Contractor in consideration of the Exton, completion and

maintenance of the Work by the Contractor as piesdrby the Contract(herein
after and in the Contract called the “Contract &ic

32.2 The notification of award will constitute tfmation of the contract, subject
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only to the furnishing of a performance securityagtordance with the provisions
of Clause 33

32.3. The Agreement will incorporate all correspemce between the Employer
and the successful Bidder. It will signed by theioger and the successful Bidder
within 14 days following the notification of awaralong with the Letter of
Acceptance. Within 21 days of receipt of, the sasfid Bidder will furnish the
performance security and sign the Agreement wighEmployer.

32.4 Upon the furnishing by the successful Biddahe Performance Security, the
Employer will promptly notify the other Bidders thaheir Bids have been
unsuccessful and release their Bid security.

33. Performance Security

Security Deposit shall consist of two parts; a)féenance Guarantee to be
submitted at award of work and b) retention morelpd recovered from Running
Bills.

33.1 Performance Securities should be 10% of Conace of which 5% of

contract price should be submitted as Bank GuagamteDemand Draft within(21
days in case of domestics bid and within 28 daysase of global bids) of receipt
of letter of acceptance and balance 5% recoveredettion Money from

Running Bills. Recovery of 5% of Retention Moneytascommence from the first
bill onwards @ 5% of bill value from each bill. Retion Money be refunded
within 14 days from the date of payment of findl.lBalance S.D to be refunded
immediately not later than 14 days of completionlefiect liability period.

33.2 Failure of the successful bidder to complyhwtite requirements of Clause 32
and 33 shall constitute sufficient grounds for adiation of the award and
forfeiture of the Bid Security.

34.Advance Payment
No advance payment will be made.
35. Conciliator

The Employer proposes that CIDC-SIDC Arbitrationn@e be appointed as
Conciliator under the Contract as providedSob-Clause 24.1of Section-®f
condition of contract. If the bidder disagrees vitiis proposal, the bidder should
so state in the bid.

36. Corrupt or Fraudulent Practices:

36.1 The Employer requires that Bidders/Supplievat€actors under this contract,
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observe the highest standard of ethics during tbeupement and execution of this
contract. In pursuance of this policy, the Employer

(a) Defines, for the purpose of these provisiohg terms set forth below as
follows:

0] “Corrupt practice” means the offering, giving, eadng, or soliciting of
anything of value to influence the action of a puldfficial in the procurement
process or in contract execution; and

(i) “Fraudulent practice” means a misrepresentationfasts in order to
influence a procurement process or the executicm adntract to the detriment of
the Employer, and includes collusive practice ambiaglers (prior to or after bid
submission) designed to establish bid prices #icéat non-competitive levels and
to deprive the Employer of the benefits of free apdn competition.

(b) Will reject a proposal for award of work if hdetermines that the Bidder
recommended for award has engaged in corrupt ardélant practices in
competing for the contract in question.

(c) Will declare a Bidder ineligible, either indeitiely or for a stated period of
time, to be awarded a contract/contracts if hergt time determines that the
Bidder has engaged in corrupt or fraudulent prastilm competing for, or in
executing the contract.

36.2 Furthermore, bidder shall be aware of theiprons stated in Sub Clause 59.2
of the Conditions of Contract.
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SECTION 2
FORMS OF BID,

QUALIFICATION
INFORMATION AND LETTER
OF ACCEPTANCE
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FORM OF BID

(To be executed on bidder’s letter head)

[ The tenderer shall fill in this Form in accordaneith the instructions indicated .
No alterations to its format shall be permitted amal substitutions shall be
accepted. The Form shall be submitted in both #ehmo-Commercial and Price
Covers separately]

Date

Tender No: EPL/OP/A/95.22/2010
“Water proofing treatment for the CISF barrack units in the camp
quarters”

To

Ennore Port Limited,

P.T.Lee Chengalvaraya Naiker Maligai
No 23, Rajaji Salai

Chennai-600 001

We the undersigned, declare that:

(@)We have examined and have no reservations to tmelefimg Documents,
including Addenda No.:[Number and issuing date dfiénda, if any.]

(b) We offer to execute the work in conformity withetfiendering Documents and
in accordance with the Delivery Schedules specifiad the Schedule of
Requirements in accordance with the tender docwmeriearing
No.:EPL/OP/A/95.22/2010.

(c) The total price of our Tender, excluding any disus offered in item (d)
below, is : Rs. (as filled in the pbhod)

(d) The discounts offered and the methodology forrthpplication are:

Discounts: If our tender is accepted, the following discoustsll apply (as filled
in the price bid).

Methodology of Application of the Discounts.The discount shall be applied
using the following method. (Specify in detail theethod that shall be used to
apply the discounts); [ in case of Techno-Commeunfier shall be mentioned that
“as filled in the Price Bid”"]

(e)Our tender shall be valid for the period of 120sl&pm the date of fixed for
the tender submission deadline and it shall rerbading upon us and may be
accepted at any time before the expiration of pleaiod or any extended period in
accordance with any extension of bid validity as|p®&, Sub-Clause 15.2.
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(f) If our tender is accepted, we commit to submiteafgrmance guarantee in
accordance with ITB, Clause No,38r the due performance for the contract as
specified in specimen form for the purpose.

(g) We, including any subcontractors or contractorsaioy part of the contract,
(Insert the nationality of the Tenderer, includthgt of all parties that comprise the
Tenderer, if the Tenderer is a JV, and the natiph&ach subcontractor and
contractor).

(h)We have no conflict of interest with (ITB Sub-Clauso.5)

() Our firm, its affiliates or subsidiaries-includingny subcontractors or
contractors for any part of the contract-has nenbdeclared ineligible by the Port,
under laws of India or official regulations, in acdance witHTB, Clause No.3

() We understand that this Tender, together with yeutten acceptance thereof
included in your notification of award, shall cahge a binding contract between
us, until a formal contract Agreement is prepaned executed in accordance with
ITB, Clause No.33and as per specimen form the purpose.

(k) We understand that you are not bound to accedothest evaluated tender or
any other tender that you may receive.

() We also make specific note clausesl®B( NIT) under which the contract is
governed.

(m) In case of out station firms, having a branchndia for liaison purposes,
herein we mention the Name of the Contact personTah no. Fax No. and mail-
Id and also the complete postal Address of the.firm

(n) We understand that the communication made with-thma at (m), by the Port
shall be deemed to have been done with us.

Signed: (Signature of person whose name and cgpaeitshown)
In the capacity of :( Legal capacity of person sigrthe form of tender)
Name :( Complete name of person signing the Forireofder)

Duly authorized to sign the Tender for and on bietialcomplete name of tender)

Dated on............day of ..................... e (date of signing)
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CONTRACTOR’'S BID

“Water proofing treatment for the CISF barrack units in the camp
quarters”

BID

To

The Ennore Port Limited

P.T.Lee Chengalvaraya Naicker Maaligai

No.23, Rajaji Salai,

Chennai — 600001

GENTLEMEN,

We offer to execute the Works described above ao@ance with the Conditions

of Contract accompanying this Bid for the ContrRcice of

(in figures). (in letters).

The advance payment is not required as per rule.

We accept the appointment of as th€onciliator
(or)

We do not accept the appointment of as theConciliator
and propose instead that berdpdasConciliator whose

daily fees and biographical data are attached.
This bid and your written acceptance of it shalhstidute a binding contract
between us. We understand that you are not bauaddept the lowest or any Bid

you receive.

We undertake that, in competing for (and, if theaevs made to us, in executing)
the above contract, we will strictly observe thwdaagainst fraud and corruption in
force in India namelyPrevention of Corruption Act 1988”

We hereby confirm that this Bid complies with thel B/alidity and Bid Security
required by the Bidding documents.

We attach herewith our copy of Permanent Accounmhbier (PAN).
Yours faithfully,
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Authorized signature:
Name & Title of signatory
Name of Bidder

Address

Notes:

To be filled in by the Bidder, together with hisriieulars and date of submission
at the bottom of the form of bid.
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Pre-QUALIFICATION OF BIDDERS
The information to be filled in by the Bidder inetfollowing pages will be used
for purposes of Pre-Qualification as provided fothe Instructions to Tenderers.

1. Only for Individual Bidders

1.1 Constitution or legal status of Bidder(attach copy)
Place of registration:
Principal place of business
Power of attorney of signatory of Bid (attach)

2. Turnover of the Firm

YEAR TURN OVER

2007-2008

2008-2009

2009-2010 (Provisional)

Attachments: Financial reports like Balance sh&etfit and Loss statements,
Memo and copy of Income Tax return for the laste¢hyears ( in case of
Companies/ corporation) has to be enclosed.

3.Similar Works

Particulars Year No. of works Value

Total value of

completed similar

work as defined in

the tender document

during last 7 years.

Attachments: Supporting documents, viz., succéssimpletion certificates from
clients, and other documentations to substantiage similarity of work as per
definition of “similar Work”. Employer reserves éhright to verify the
information.
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4. Information on Bid Capacity (works for which bids have been submitted and

works which are yet to be completed) as on the dat# this bid.

(A) Existing commitments and on-going works:

Description| Place| Contract| Name | Value | Stipulated | Value of | Anticipated
of work & No. & and of period of | remaining| date of
state | Date address contract| completion| to be completion
of the | (Rs. completed
port Million)
(B) Works for which bids already submitted:
o Name & Stipulated Date when )
Description of | Place & ) L Remarks if
Address of period of decision is
work State _ any
Port completion expected
@) 2 3) 4) ®) (6)

Attach certificate(s) from the Nodal Officer or lmeminees(s)-in-charge.

5. The following Contractor's Equipment assential for carrying out the works.
The bidder should list all the informati@yuested below.
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6. Qualifications and experience of key personngroposed for administration
and execution of the Contract. Attach biograhical data. Refer also to Sub
Clause 4.3(e) of instructions to Bidders and $uClause 9.1 of the Conditions of

Contract.

Positior | Name

Qualificatior Years of

experience

Years of
experience in
the proposed
position

7. Proposed sub-contracts and firms involved

Sections | Value of sub- Sub-Contractor Experience in
of the contract (Name and address)similar work
works

8. Information on litigation history in which the Bid der is involved.

Other Port Cause of dispute  Amount Remarks involved
party(ies) showing present
status

9. Additional Information if any Bidder may like to submit

Duly authorized to sign this Authorization on béhaf (complete name of

tenderer)

Dated on

day of ,

(date of signing)
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LETTER OF ACCEPTANCE
(On letter head paper of the port)

(date)

To:

(Name and address of the contractor)

Dear Sirs,

Sub  Tender No: EPL/OP/A/95.22/2010“- Water proofing treatment
for the CISF barrack units in the camp quarters ”

Ref : Your bid dated and (list of correspoceé with the
bidder)

This is to notify you that your Bid dated for execution of the work
of “* Water proofing treatment for the CISF barrack umtshe camp

quarters”for the contract price of Rupees (amaninvords and
figures as corrected and modified in accordancé whe Tender document is
hereby accepted by the Employer/Board).

You are here by requested to furnish Performancerg, in the form detailed in
Tender Document for an amount of Rs. within__days of the receipt of
this letter of acceptance valid upto 28 days frdma tate of completion of all
contractual obligations expiry of taking over cletite subject to removal of
Defects Period i.e. up to and also digncontract agreement within
______days of the receipt of this letter of accep#arfiailing which action as stated
in the tender document will be taken.

Detailed Letter of Acceptance will follow.

Please acknowledge receipt. Yours faithfully,

Ennore Port Limited, Chennai
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ISSUE OF NOTICE TO PROCEED WITH THE WORKS
(Letterhead of the Port)

dated

[Only for those tenders requiring separate commenagent letter especially

when site handling over is required as per tenderanditions]

To

(Name and address of the Contractors)

Dear Sirs,

Sub: Tender No.
Title of the Tender

Ref: Letter of Acceptance No.Dated:

Pursuant to your furnishing thequisite security as stipulated in
[Clause 21of General Conditions of Contract] and signingtloé contract for
execution of the of , you are henestyucted to proceed with
the execution of the said works in accordance with contract documents. It is
here by notified that the [site] is being handeceroto you w.e.f.[date] for
execution of work in accordance with the contaaiuioents.

Yours faithfully

Ennore Port Limited
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CONTRACT AGREEMENT
(To be executed on Rs.100/--non-judicial Stamp Bape

[The successful Tenderer shall fill in this form in actzorce with the instructions indicated]

This CONTRACT AGREEMENT is made

This day of (month) TWO THOUSAAND NINE.
BETWEEN

1.The Ennore Port Limited, an Autonomous Body of khiaistry of Shipping of
the Government of INDIA, incorporated under the @ames Act, 1956 as
Amended thereafter, under the Laws of India andngaits principal place of
business at Vallur (Post), Chennai-120 (hereinaftéled “the Port”) and

2. [incorporated under] the lawsofiftry of contractor] and
having its principal place of business at [add&ssontractor] (hereinafter called
“the (contractor”).

Whereas the Employer invited Tenders against tendeEPL/OP/A/95.22/2010
for execution of “Waterproofing treatment for the CISF barrack units in
the camp quarters Viz. and has accepted a Tender by the Contrdator
accordance with the supply/delivery schedules,h@ sum of
[Contract Price in words and figures, expressedthe Contract currency
(ies)[hereinafter called “the Contract Price”]

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1.In this Agreement words and expressions shall liagesame meanings as are
respectively assigned to them in the conditionsooitract referred to.

2.The following documents shall constitute the cartirbetween the ENNORE
PORT LIMITED and the contractor, and each shallré®d and construed as an
integral part of the contract:

(a)This contract Agreement;

(b)Special Conditions of contract

(c)General conditions of contract;

(d)Technical Requirements (including schedule of Regoents and Technical
Specifications, drawings);

(e)Notice inviting tender;

(f) Replies issued to the pre-bid queries, addendanysissued[Numbers and
dates];

(g)The contractor’s Bid and original price and Deliwschedules;

(h)The Employer/Board’s Notification of Award,;
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() [Correspondence the Employer/Board had exchangéd tive bidder till and
after award of contract [specific letters and dates
() And [add any other document(s)]

AND WHEREAS

ENNORE PORT LIMITED accepted the Bid of CONTRACT@d® the provision
and the execution of WORK at the CONTRACT PRICE iadicated in
CONTRACT upon the terms and subject to the condltiof Contract. Now this
CONTRACT AGREEMENT witnesseth and it is hereby agreand declared as
follows:

3.In consideration of the payment to be made to COANTROR for WORK to be
executed by him. CONTRACTOR hereby Covenants VEKNNORE PORT
LIMITED that CONTRACTOR shall and will duly providexecute and complete
work and things in CONTRACT, mentioned or describmdwhich are to be
implied there from or may be reasonably necessargdmpletion of work and at
the times and in the manner and subject to thestamma conditions or stipulations
mentioned in CONTRACT.

4.In consideration of the due provision, executiod aompletion of WORK by
the CONTRACTOR in accordance with the terms of DONTRACT, the
ENNORE PORT LIMITED does hereby agree with CONTRAUR that
ENNORE PORT LIMITED will pay to contractor the resgive amounts for the
work actually done by him and approved by EMPLOY&Rper payment Terms
accepted in CONTRACT and payable to CONTRACTOR ungvision of
Contract at such time and at such manner as prbvatan the CONTRACT.

AND

In consideration of the due provision, executiard a&completion of WORK,
CONTRACTOR does hereby agree to pay such sums gdbendue to ENNORE
PORT LIMITED for the services rendered by ENNORE RAOLIMITED to
Contractor as set forth in CONTRACT and such othems as may become
payable to ENNORE PORT LIMITED towards loss, damagethe ENNORE
PORT LIMITED’s equipment, materials etc. and su@yrpents to be made at
such time and in such manner as is provided IICOBITRACT.

IN WITNESS whereof the parties hereto have causeis Agreement to be
executed in accordance with the laws of [name ef ¢bntract governing law
country] on the day, month and year indicated above

For and on behalf of the Ennore Port Limited
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Signed:

Ennore Port Limited, Chennai
In the presence of

Witness:

1.

2.

For and on behalf of the Contractor
Signed:

Designation:

In the presence of
Witness:

1.

2.
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SECTION -3

CONDITIONS OF CONTRACT
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Conditions of Contract

A. General

1. Definitions

1.1 Terms which are defined in the Contract Data areafsop defined in the
Conditions of Contract but keep their defined megsi Capital initials are used to
identify defined terms.

The Conciliator is the person appointed jointly by the Employerd athe
Contractor to resolve disputes in the first inseenas provided for i€lauses 24
and 25 The name of the Adjudicator is defined in the act Data.

Bill of Quantities means the priced and completed Bill of Quantitoeming part
of the Bid.

Compensation Eventsare those defined i@lause 44hereunder.

The Completion Dateis the date of completion of the Works as cedifiyy the
Nodal Officer or his nominee in accordance v8tib Clause 55.1

TheContract is the contract between the Employer and the @otar to execute,
complete and maintain the Works. It consists ofdbeuments listed i€lause 2.3
below.

The Contract Data defines the documents and other information, whimtmprise
the Contract.

The Contractor is a person or corporate body whose Bid to cautytiee Works
has been accepted by the Employer.

The Contractor's Bid is the completed Bidding document submitted by the
Contractor to the Employer.

TheContract Price is the price stated in the Letter of Acceptanag thereafter as
adjusted in accordance with the provisions of that€ct.

Daysare calendar daysjonths are calendar months.
A Defectis any part of the Works not completed in accocganith the Contract.

The Defects Liability Period is the period named in the Contract Data and
calculated from the Completion Date.

The Employer is the party who will employ the Contractor toryawut the Works.

The Nodal Officer or his nomineeis the person named in the Contract Data (or
any other competent person appointed and notiftedhé contractor to act in
replacement of the Nodal Officer or his nominee)owis responsible for
supervising the Contractor, administering the Gaetircertifying payments due to
the Contractor, issuing and valuing Variationshe €Contract, awarding extensions
of time, and valuing the Compensation Events.
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Equipment is the Contractor's machinery and vehicles brotemiporarily to the
Site to construct the Works.

The Initial Contract Price is the Contract Price listed in the Employer'stérebf
Acceptance.

The Intended Completion Date is the date on which it is intended that the
Contractor shall complete the Works. The Intendethfletion Date is specified in
the Contract Data. The Intended Completion Date imayrevised only by the
Nodal Officer or his nominee by issuing an extensbtime.

Materials are all supplies, including consumables, used Hey dontractor for
incorporation in the Works.

Plant is any integral part of the Works which is to havenechanical, electrical,
electronic or chemical or biological function.

TheSite is the area defined as such in the Contract Data.

Site Investigation Reports are those, which were included in the Bidding
documents and are factual interpretative reportsiathe surface and sub-surface
conditions at the site.

Specification means the Specification of the Works includedhia €ontract and
any modification or addition made or approved by tRodal Officer or his
nominee.

The Start Date is given in the Contract Data. It is the date wiies Contractor
shall commence execution of the works. It doesnaeaessarily coincide with any
of the Site Possession Dates.

A Subcontractor is a person or corporate body who has a Contraitt the
Contractor to carry out a part of the work in then@act, which includes work on
the Site.

Temporary Works are works designed, constructed, installed, antbved by
the Contractor, which are needed for constructionstallation of the Works.

A Variation is an instruction given by the Nodal Officer os ominee which
varies the Works.

TheWorks are what the Contract requires the Contractootsiruct, install, and
turn over to the Employer, as defined in the CanttEzata.

The Trained Work Person are those employed/ proposed to be employed by the
Contractor at the Project Site, who have partieigadnd are in possession of a
valid Competency Certificate through a programme uader the auspices of a
University, State Technical Board, Ministry of Gowment of India.
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2. Interpretation

2.1 In interpreting these Conditions of Contraatgslar also means plural, male
also means female or neuter, and the other wayndrobleadings have no
significance. Words have their normal meaning urtderdanguage of the Contract
unless specifically defined. The Nodal Officer ois mominee will provide
instructions clarifying queries about the Condiiari Contract.

2.2 If sectional completion is specified in the @ant Data, references in the
Conditions of Contract to the Works, the Completidate, and the Intended
Completion Date apply to any Section of the Wordthér than references to the
Completion Date and Intended Completion date fenthole of the Works).

2.3 The documents forming the Contract shall berpreted in the following order
of priority:

(1) Agreement
(2) Letter of Acceptance, notice to proceed i works
(3) Contract Data
(4) Conditions of Contract including Special Ciiths of Contract
(5) Specifications
(6) Drawings
(7) Bill of Quantities and
(8) any other document listed in the Contract atéorming part of the Contract.

3.Language and Law

3.1 The language of the Contract and the law gangriine Contract are stated in
the Contract Data.

4. Nodal Officer or his nominee's Decisions

4.1 Except where otherwise specifically stated, Nloelal Officer or his nhominee
will decide contractual matters between the Emplamd the Contractor in the
role representing the Employer.

5. Delegation
5.1 The Nodal Officer or his nominee may delegaty af his duties and

responsibilities to other people except to the @mtor after notifying the
Contractor and may cancel any delegation aftefyiog the Contractor.
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6. Communications

6.1 Communications between parties which are redeto in the conditions are
effective only when in writing. A notice shall bH#extive only when it is delivered
(in terms ofindian Contract Act 1872).

7.Joint Venture.( Not applicable)

(Companies/Contractors may jointly undertake camicantracts. Each entity would be
jointly and severely responsible for completing tiask as per the contract, however
declaration of the lead members to be indicateditdgers, however JV has to designate in
the MOU. The firms with at least 26% equity holdiegch be allowed to jointly meet the
legibility criteria).

8Subcontracting

8.1 The Contractor may subcontract with the apdrof/éhe Nodal Officer or his
Nominee but may not assign the Contract withoutaigroval of the Employer in
writing. Subcontracting does not alter the Contrestobligations.

Other Contractors

8.2 The Contractor shall cooperate and share the Sliteother contractors, public
authorities, utilities, and the Employer betweea tlates given in the Schedule of
other contractors. The Contractor shall as refeteeth the Contract Data, also
provide facilities and services for them as desctiim the Schedule. The Employer
may modify the schedule of other contractors aradl stotify the contractor of any
such modification.

9. Personnel

9.1 The Contractor shall employ the key personaehed in the Schedule of Key
Personnel as referred to in the Contract Data ity caut the functions stated in the
Schedule or other personnel approved by the Nodfade® or his nominee. The

Nodal Officer or his nominee will approve any prepd replacement of key
personnel only if their qualifications, abilitiegnd relevant experience are
substantially equal to or better than those ofpisonnel listed in the Schedule.

9.2 If the Nodal Officer or his nhominee asks thenttactor to remove a person
who is a member of the Contractor’s staff or higknviorce stating the reasons the
Contractor shall ensure that the person leaveSiteewithin seven days and has no
further connection with the work in the Contract.

10. Employer’s and Contractor's Risks
10.1 The Employer carries the risks which this @Caxtt states are Employer’s

risks, and the Contractor carries the risks whitls tContract states are
Contractor’s risks.
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11. Employer's Risks

11.1 The Employers risks are

(@) in so far as they directly affect the exenu of the Works in the country
where the Permanent Works are to be executed.

(i) War and hostilities(whether war be declared dj,navasion, act of foreign
enemies;

(b) rebellion, revolution, insurrection, or militaoy usurped power or civil war;
ionizing radiations or contamination by radioaityifrom any nuclear fuel or
from any nuclear waste, from the combustion of eacfuel, radioactive toxic
explosive or other hazardous properties of anyasipé nuclear assembly or
nuclear component thereof

Pressure waves caused by aircraft or other aeriatés travelling at sonic or

supersonic speeds; and

(c) Riot, commotion or disorder, unless solely resdcto the employees of the
contractor or of his Subcontractors and arisingiftbe conduct of the works;

() Floods, tornadoes, earthquakes and landslides

(i) Loss or damage due to the use or occupatiorthey Employer of any
Section or part of the Permanent Works, except ag lbe provided for in
the Contract;

(iii) loss or damage to the extent that itlige to the design of the Works, other
than any part of the design provided by the Cotdraor for which the
Contractor is responsible; and

(d) any operation of the forces of nature (in @ods it occurs on the site) which
an experienced contractor;

(i) Could not have reasonably foreseen, or

(i) Could reasonably have foreseen, but againsthwhe could not reasonably
have taken at least one of the following measures

A. Prevent loss or damage to physical property froncuotng by taking

appropriate measures, or
B. insure against

12. Contractor’s Risks

12.1 All risks of loss of or damage to physicalgedy and of personal injury and
death which arise during and in consequence ofp#rormance of the Contract
other than the excepted risks are the respongibilithe Contractor.

13. Insurance

13.1 The Contractor shall provide CAR policy in fbnt names of the Employer
and the Contractor, for the contract value insugazaver from the Start Date to the
end of the Defects Liability Period, for the followg events which are due to the
Contractor’s risks:

(a) loss of or damage to the Works, Plant anceN&ls;
(b) loss of or damage to Equipment;

(c)loss of or damage of property (except the K&prPlant, Materials and
Equipment) in connection with the Contract; and

(d) Personal injury or death.
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13.2 Policies and certificates for insurance shalldelivered by the Contractor to
the Nodal Officer or his nominee for the Nodal ©&fi or his nominee’s approval
before the Start Date. All such insurance shalligie® for compensation to be
payable in the types and proportions of currencgegiired to rectify the loss or
damage incurred.

13.3 If the Contractor does not provide any ofpibécies and certificates required,
the Employer may effect the insurance which thet@ator should have provided
and recover the premiums the Employer has paid fsagments otherwise due to
the Contractor or, if no payment is due, the paynuoérthe premiums shall be a
debt due.

13.4 Alterations to the terms of insurance shatlb@made without the approval of
the Nodal Officer or his nominee.

13.5 Both parties shall comply with any conditimfishe insurance policies.

14. Site Investigation Reports

The Contractor, in preparing the Bid shall rely the Site Investigation Report
referred to in the Contract Data, supplementedryyiaformation available to the
Bidder.

15. Queries about the Contract Data

15.1 The Nodal Officer or his nominee will clarderies on the Contract Data.

16. Contractor to Construct the Works

16.1 The Contractor shall construct and install ferks in accordance with the
Specification and Drawings.

17. The Works to Be Completed by the Intended Conigtion Date

17.1 The Contractor may commence execution of tleeké/on the Start Date and
shall carry out the Works in accordance with thegpam submitted by the
Contractor, as updated with the approval of the all@fficer or his nominee, and
complete them by the Intended Completion Date.

18. Approval by the Nodal Officer or his nominee

18.1 The Contractor shall submit Specifications dbchwings showing the

proposed Temporary Works to the Nodal Officer arfiominee, who is to approve
them if they comply with the Specifications and BDags.

18.2 The Contractor shall be responsible for desfghremporary Works.

18.3 The Nodal Officer or his nominee's approvallishot alter the Contractor's
responsibility for design of the Temporary Works.
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18.4 No payment will be made for the temporary sor&quired for the proper
completion of the permanent works.

18.5 All Drawings prepared by the Contractor fa #xecution of the temporary or
permanent Works, are subject to prior approval Iy Nodal Officer or his
nominee before their use.

19. Safety
19.1 The Contractor shall be responsible for tlietgaf all activities on the Site.
20. Discoveries

20.1 Anything of historical or other interest or sifjnificant value unexpectedly
discovered on the Site is the property of the EggrloThe Contractor is to notify
the Nodal Officer or his nominee of such discoverand carry out the Nodal
Officer or his nominee's instructions for dealinghathem.

21. Possession of the Site

21.1 The Employer shall give possession of allpaftthe Site to the Contractor
free from encumbrances. If possession of a pambisgiven by the date stated in
the Contract Data the Employer is deemed to halaye€e the start of the relevant
activities and this will be Compensation Event.

22. Access to the Site

22.1 The Contractor shall allow the Nodal Officerhts nominee and any person
authorized by the Nodal Officer or his nominee asct the Site, to any place
where work in connection with the Contract is bedagried out or is intended to be
carried out and to any place where materials ontpéae being manufactured,
fabricated / assembled for the works.

23. Instructions

23.1 The Contractor shall carry out all instructioof the Nodal Officer or his
nominee, which comply with the applicable laws vehttre Site is located.

24. Disputes

24.11f the Contractor believes that a decisioretaky the Nodal Officer or his
nominee was either outside the authority giverhteoNodal Officer or his nominee
by the Contract or that the decision was wronglketa the decision shall be
referred to the conciliator within 28 days of thaification of the Nodal Officer or
his nominee's decision.

25. Settlement of Disputes

25.11f a dispute of any kind whatsoever arises betw#®n Employer and the
Contractor in connection with, or arising out dfetContract or the execution of
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the Works, whether during the execution of the VBook after their completion
and whether before or after repudiation or othemieation of the Contract,
including any disagreement by either party with awfion, inaction, opinion,
instruction, determination, certificate or valuatiof the Nodal Officer or his
nominee, the matter in dispute shall, in the filstce be referred to the Disputes
Review Board [DRB] in case of contracts valuing endhan Rs.5 Crores and
above, and for contracts valuing less than Rs.ofesr the dispute will firstly be
settled by the Conciliator, failing which any pantyay invoke arbitration clause.

Unless the Contract has already been repudiatedrorinated or frustrated, the
Contractor shall in every case, continue to procegld the Works with all due

diligence and the Contractor and Employer shak giffect forthwith to every such
decision of the Nodal Officer or his nominee unlessl until the same shall be
revised, as hereinafter provided, by the Conciliatoin a Dispute Review Board
Recommendation/Arbitral Award.

25.2Decision by Conciliator

0] The Conciliator shall give a decision in writingtinn 28 days of receipt of

a notification of a dispute.

(i) Conciliator shall be paid daily at the rate specifin the Contract Data
together with reimbursable expenses of the typesied in the Contract Data and
the cost shall be divided equally between the Eggrloand the Contractor,
whatever decision is reached by the Conciliatothdtiparty may refer a decision
of the conciliator within 28 days of the concilidtowritten decision. If neither

party refers the disputes to arbitration within &ys, the Conciliator’'s decision
will be final and binding.

25.3Arbitration

Any dispute in respect of in respect of contrackere party is dissatisfied by the
conciliator’s decision shall be decided by arbitnaias ser forth below:

0] A dispute with Dispute Review Expert shall be flpaettled by arbitration
in accordance with théndian Arbitration and Conciliation Act, 1996or any
statutory amendment thereof. The arbitral tribustadll consists of 3 arbitrators,
one each to be appointed by the Employer and thetr&zor, and the third to be
appointed by the mutual consent of both the atoitydailing which by making a
reference CIDC — SIAC Arbitration Centre fromithganel.

(i) Neither party shall be limited in the proceeding$doe such arbitrators to
the evidence or arguments already put before treaNOfficer or his nominee or
the Board, as the case may be, forth purpose ofaireby said
recommendations/decision. No such recommendatioiside shall disqualify the
Nodal Officer or his nominee or any of the memhsrthe Board, as the case may
be, from being called as a witness and giving exsdebefore the arbitrators or any
matter whatsoever relevant to the dispute.

(iii) The reference to arbitration shall proceed notwédthding that the works
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shall not then be or be alleged to be completejigeal always that the obligations
of the Employer, the Nodal officer or his nomine® ahe Contractor shall not be
altered by reason of the arbitration being conduataring the progress of the
works. Neither party shall be entitled to suspeme works to which the dispute
relate, and payment to the contractor shall beicoet to be made as provided by
the contract.

(iv) If one of the parties fail to appoint its arbitretan pursuance oSub-
Clause (i), within 14days after receipt of the notice of thepa@ptment of its
arbitrator by the other party, then Chairman of tleminated institution shall
appoint arbitrator within 14 days of the receipttbé request by the nominated
institution. A certified copy of the Chairman’s erg making such an appointment
shall be furnished to both the parties.

(v) Arbitration proceedings shall be held at Chennaim Nadu, India, and
the language of the arbitration proceedings and tfaall documents and
communications between the parties shall be ‘Ehqglis

(vi) The decision of the majority of the arbitrators Ikl final and binding
upon both parties. The expenses of the arbitra®rdetermined by the arbitrators
shall be shared equally by the Employer and thetr@otor. However, the
expenses incurred by each party in connection thighpreparation, presentation,
etc. Of its case prior to, during and after thateation proceedings shall be borne
by each party itself.

(vii)  All arbitration awards shall be in writing and dhstiate the reasons forth
award.

(viii)  Performance under the contract shall continue dutime arbitration
proceedings and payments due to the Contractoh&yEmployer shall not be
withheld, unless they are subject matter of thératibn proceedings.

26. Replacement of Conciliator.

26.1 Should the Conciliator resign or die, or should tBeployer and the
contractor agree that the conciliator is not fliffd his functions in accordance
with the provisions of the contract; a new contiliawill be jointly appointed by
the Employer and the Contractor. In case of disagsent between the Employer
and the Contractor, within 30 day the Conciliatbals be appointed by the party
within 14 days of receipt of such request.

B. Time Control

27. Program

27.1 Within the time stated in the Contract Data @ontractor shall submit to the
Nodal Officer or his nominee for approval a Programowing the general
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methods, arrangements, order, and timing for alattivities in the Works along
with monthly cash flow forecast.

27.2 An update of the Program shall be a prograowsty the actual progress
achieved on each activity and the effect of thegprss achieved on the timing of
the remaining work including any changes to thausege of the activities.

27.3 The Contractor shall submit to the Nodal @ffior his nominee, for approval,
an updated Program at intervals no longer thamp#hed stated in the Contract
Data. If the Contractor does not submit an upd&edjram within this period, the
Nodal Officer or his nominee may withhold the ambstated in the Contract Data
from the next payment certificate and continue tthiwold this amount until the

next payment after the date on which the overdogri@dm has been submitted.

27.4 The Nodal Officer or his nominee’s approvatied Program shall not alter the
Contractor's obligations. The Contractor may revise Program and submit it to
the Nodal Officer or his nominee again at any tileevised Program is to show
the effect of Variations and Compensation Events.

28. Extension of the Intended Completion Date

28.1 The Nodal Officer or his nominee shall extémal Intended Completion Date
if a Compensation Event occurs or a Variation ssiexl which makes it impossible
for Completion to be achieved by the Intended Cetigh Date without the
Contractor taking steps to accelerate the remainiatk and which would cause
the Contractor to incur additional cost.

28.2 The Nodal Officer or his nominee shall deciesther and by how much to
extend the Intended Completion Date within 21 dafythe Contractor asking the
Nodal Officer or his nominee for a decision upoe #ffect of a Compensation
Event or Variation and submitting full supportimgfarmation. If the Contractor
has failed to give early warning of a delay or faked to cooperate in dealing with
a delay, the delay by this failure shall not be stsdered in assessing the new
Intended Completion Date.

29. The Early Warning provisions shall be as per Gluse 32.
30. Delays Ordered by the Nodal Officer or his nomee

30.1 The Nodal Officer or his nominee may instrtiet Contractor to delay the
start or progress of any activity within the Works.

31. Management Meetings

31.1 Either the Nodal Officer or his nominee or tbentractor may require the
other to attend a management meeting. The buswmfeasmanagement meeting
shall be to review the plans for remaining work amdleal with matters raised in
accordance with the early warning procedure.
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31.2 The Nodal Officer or his nominee shall rectrd business of management
meetings and is to provide copies of his recorthtse attending the meeting and
to the Employer. The responsibility of the parties actions to be taken is to be
decided by the Nodal Officer or his nominee eithethe management meeting or
after the management meeting and stated in writtgall who attended the

meeting.

32. Early Warning

32.1 The Contractor is to warn the Nodal Officerhis nominee at the earliest

opportunity of specific likely future events or @imstances that may adversely
affect the quality of the work, increase the CatttiRrice or delay the execution of
works. The Nodal Officer or his nominee may reqtire Contractor to provide an

estimate of the expected effect of the future ewerdircumstance on the Contract
Price and Completion Date. The estimate is to lowiged by the Contractor as

soon as reasonably possible.

32.2 The Contractor shall cooperate with the NoQ#icer or his nominee in
making and considering proposals for how the effettsuch an event or
circumstance can be avoided or reduced by anyor@ved in the work and in
carrying out any resulting instruction of the No@xficer or his nominee.

32.3The defect Liability period for the contract shiaf 12 months from the date
of issue of completion certificate.

C. Quality Control

33. Identifying Defects

33.1 The Nodal Officer or his nominee shall chdek €ontractor's work and notify
the Contractor of any Defects that are found. Scioécking shall not affect the
Contractor's responsibilities. The Nodal Officertes nominee may instruct the
Contractor to search for a Defect and to uncovertast any work that the Nodal
Officer or his nominee considers may have a Defect.

34. Tests

34.1 If the Nodal Officer or his nominee instructs thentractor to carry out a test
not specified in the Specification to check whethey work has a Defect and the
test shows that it does, the Contractor shall mattie test and any samples. If
there is no Defect the test shall be a Compens&tient.

35. Correction of Defects

35.1 The Nodal Officer or his nominee shall giveic® to the Contractor of any
Defects before the end of the Defects Liabilityi®&rwhich begins at Completion
and is defined in the Contract Data. The Defecébility Period shall be extended
for as long as Defects remain to be corrected.
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35.2 Every time notice of a Defect is given, thentCactor shall correct the notified
Defect within the length of time specified by thed&l Officer or his nominee’s
notice.

36. Uncorrected Defects
36.1 If the Contractor has not corrected a Defdthim the time specified in the

Nodal Officer or his nominee’s notice, the Nodafi€dr or his nominee will assess
the cost of having the Defect corrected, and theti@otor will pay this amount.

D. Cost Control

37. Bill of Quantities

37.1 The Bill of Quantities shall contain items fiwe construction, installation,
testing and commissioning work to be done by thetator.

37.2 The Bill of Quantities is used to calculate thontract Price. The Contractor
is paid for the quantity of the work done at theerm the Bill of Quantities for
each item.

38. Changes in the Quantities

38.1 If the final quantity of the work done diffeir®om the quantity in the Bill of
Quantities for the particular item by more than5-@frcent provided the change
exceeds + 10% of initial Contract Price, the No@#ficer or his nominee shall
adjust the rate(s) to allow for the change.

38.2 The Nodal Officer or his nominee shall notuatjrates from changes in
guantities if thereby the Initial Contract Priceetsceeded by more than 15 percent,
except with the Prior approval of the Employer.

38.3 If requested by the Nodal Officer or his noseinthe Contractor shall provide
the Nodal Officer or his nominee with a detailedtdoreakdown of any rate in the
Bill of Quantities.

39. Variations

39.1 All Variations shall be included in updatedogtams produced by the
Contractor.

40. Payments for Variations

40.1 Variation permitted shall not exceed +25%uarmgity of each individual item,
and +10% of the total contract price.
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40.2 For items not existing in the Bill of Quaietit or substitution to items in the
Bill of Quantities, rate payable should be deteedily methods given below and
in the order given below:

() Rates and prices in contract, if applicable plusikedion as per contract

(i) Rates and prices in the Schedule of Rates apptidabthe Contract plus ruling
percentage.

(i) Market rates of materials and labour, hire chamgeplant and machinery
used, plus 10% for overheads and profits of cotdrac

40.3 For items in the Bill of Quantities but where gtities have increased beyond
the variation limits the rate payable for quaniityexcess of the quantity in the Bill
of Quantity plus the permissible variation shouéd b

() Rates and prices in contract, if reasonable oalation, failing which (i) and
(i) below will apply.

(i) Rates and prices in the schedule of rates apjdidalthe contract plus ruling
percentage.

(iif) Market rates of material and labour, hire chamgfeglant and machinery used
plus 15% for overheads and profits of contractor.

40.4 If there is delay in the Employer and the contvacboming to an agreement
on the rate of extra item, rates as proposed byEtmployer shall be payable
provisionally till such time as the rates are fipaletermined or till date mutually
agreed.

40.5 If the Nodal Officer or his nominee decides thHa urgency of varying the
work would prevent a quotation being given and atered without delaying the
work, no quotation shall be given and the Variatisimall be treated as a
Compensation Event.

41. Cash flow forecasts

41.1 When the Program is updated, the Contracttr ppovide the Nodal Officer
or his nominee with an updated cash flow forecast.

42. Payment Certificates

42.1 The Contractor shall submit to the Nodal @ifior his nominee monthly
statements of the estimated value of the work cetedl less the cumulative
amount certified previously.

42.2 The Nodal Officer or his nominee shall chebk tContractor's monthly
statement within 14 days and certify the amourttdgaid to the Contractor after
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taking into account any credit or debit for the o question in respect of
materials for the works in the relevant amounts ander conditions set forth in
the conditions set forth in sub-clause 51(3) ofdbetract Data (Secured Advance)

42.3 The value of work executed shall be determimgdthe Nodal Officer or his
nominee.

42.4 The value of work executed shall comprisevidlee of the quantities of the
items in the Bill of Quantities completed.

42.5 The value of work executed shall include tladuation of Variations and
Compensation Events.

42.6 The Nodal Officer or his nominee may excludg @&em certified in a
previous certificate or reduce the proportion of @am previously certified in any
certificate in the light of later information.

43. Payments

43.1 Bills shall be prepared and submitted by tlatctor. Joint measurements
shall be taken continuously and need not be coadeeith billing stage. System

of 2 copies of measurements, one each for ContraEmployer and signed by

both Contractor and Employer shall be followed.

43.2 60% of the amounts certified by the Nodal Officethts nominee within 14
days of submission of the bill. Balance 40% of #mount of the verified bill
should be paid within 28 days of the submissiothefbill.

43.3Contractor shall submit final Bill within 60 day$ ssue of defects liability
certificate. Client's Nodal Officer or his Nominekall check the bill within 60
days after its receipt and return the Bill to Cantor for corrections, if any 50% of
the undisputed amount shall be paid to the comtraaitthe stage of returning the
bill.

43.4The contractor should re-submit the bill, with emtions within 30 days of its
return by the Nodal Officer or his nominee. Theutesitted bill shall be checked
and paid within 60 days of its receipt.

43.5 If an amount certified is increased in a latrtificate as a result of award by
the Conciliator or an Arbitrator, the Contractoakmot be paid interest upon the
delayed payment as set out in this clause. Intstedt be calculated from the date
upon which the increased amount would have beetifiedrin the absence of

dispute.

43.6 Items of the Works for which no rate or pritees been entered in will not be
paid for by the Employer and shall be deemed cavbyeother rates and prices in
the Contract.
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44. Compensation Events

44.1If a Compensation Event would cause additi@est or would prevent the
work being completed before the Intended Complefdate, the Contract Price
shall be increased and/or the Intended Completiate s extended. The Nodal
Officer or his nominee shall decide whether anchbw much the Contract Price
shall be increased and whether and by how muchntieeded Completion Date
shall be extended.

44.2 As soon as information demonstrating the efié@ach Compensation Event
upon the Contractor's forecast has been providethéyContractor, it is to be
assessed by the Nodal Officer or his nominee aedQGbntract Price shall be
adjusted accordingly. If the Contractor's forecmstdeemed unreasonable, the
Nodal Officer or his nominee shall adjust the CaatrPrice based on Nodal
Officer or his nominee’s own forecast. The Nodafi€af or his nominee will
assume that the Contractor will react competemtty gromptly to the event.

45. Tax

45.1 The rates quoted by the Contractor shall leeneel to be inclusive of the sales
and other taxes that the Contractor will have tg fma the performance of this

Contract. The Employer will perform such dutiesr@gard to the deduction of

such taxes at source as per applicable law. Any Teexes, levies , duties imposed
after signing the Contract shall be reimbursed sy Employer on production of

documentary evidence.

46. Currencies

46.1 All payments shall be made in Indian Rupeédsssrspecifically mentioned.
47. Price Adjustment

No escalation will be paid. The quoted rate is firmoughout the contract period.
48 Retention

48.1 The Employer shall retain from each paymerg tlu the Contractor the
proportion stated in the Contract Data until Cortipfeof the whole of the Works.

48.2 Retention Money shall be deducted at 5% fraoheunning Bill subject to a
maximum of 5% percent of the contract price. Rédeninoney shall be refunded
within 14 days from the date of payment of findl. bi
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49. Liquidated Damages

49.11In case of delay in completion of the contragjuid damages (L.D) may be
levied at therate of %2%of the contract value per week of delay or paeréebf,
subject to a maximum of 10 per cent of the contpaice.

(i) The owner, if satisfied, that the works can be detejl by the contractor within
a reasonable time after the specified time for detigm, may allow further
extension of time at its discretion with or withdbe levy of L.D. In the event of
extension granted being with L.D, the owner will dritled without prejudice to
any other right or remedy available in that behalfrecover from the contractor as
agreed damages equivalenthalf per cent (1/2%)of the contract value of the
works for each week or part of the week subjecthto ceiling defined irSub-
Clause- 49.1

(i) The owner, if not satisfied that the works can benpleted by the contractor
and in the event of failure on the part of the cactor to complete work within
further extension of time allowed as aforesaid]ldb& entitled, without prejudice
to any other right or remedy available in that tha rescind the contract.

(iif) The owner, if not satisfied with the progress @& dontract and in the event of
failure of the contractor to recoup the delaysha tmutually agreed time frame,
shall be entitled to terminate the contract.

(iv) In the event of such termination of the contractlescribed in Clauses-49(ii)
& 49(iii) or both the owner shall be entitled tover L.D up to ten per cent (10%)
of the contract value and forfeit the security dapmade by the contractor besides
getting the work completed by other means at sieand cost of the contractor.

(v) The ceiling of L.D is 10% of the project cost.

(vi) In case part/portions of the work can be commissioand Port operates the
portion for commercial purposes, the rate of L.DIlwie restricted to the
uncompleted value of work, the maximum LD beinglo® entire contract value.
(Note: Contract price for LD shall be inclusive efitler price plus taxes and duties

50 Incentives or Bonus — Deleted.

51 Advance Payment

No advance payment will be paid.

52. Performance Securities

52.1 Security deposit shall consist of two parts-

a. Performance Security to be submitted at awardefbrk
b. Retention Money to be recovered from Running Bills.

52.2Performance Securities should be 10% of Contraice pof which 5% of
contract price should be submitted as Bank GuaegamtdOemand Draft within 21
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days in case of domestics bid and within 28 daysase of global bids of receipt of
letter of acceptance and balance 5% recovered tsnte Money from Running
Bills. Recovery of 5% of Retention Money to commenicom the first bill
onwards @ 5% for each bill. Retention Money be md&d within 14 days from
the date of payment of final bill. Balance SD wik refunded immediately not
later than 14 days from completion of defect ligpieriod.

52.3The Performance Security shall be valid until sed28 days from the date of
expiry of Defects Liability Period.

54. Cost of Repairs

54.1Loss or damage to the Works or Materials tanerporated in the Works
between the Start Date and the end of the DefeotseCion periods shall be
remedied by the Contractor at the Contractor's dodte loss or damage arises
from the Contractor's acts or omissions.

E. Finishing the Contract

55. Completion

55.1 After completion of the work, the contractall werve a written notice to the
Nodal Officer or his nominee/Employer to this effe€Ehe Nodal Officer or his

nominee/Employer upon receipt of this notice shalhduct a complete joint
survey of the work within 7 days and prepare a dsefdist jointly. The defects

pointed out by the Nodal Officer or his nominee/Emypr would be rectified by

the Contractor within 14 days and the after acoeport to be signed jointly by the
contractor and the Employer. This joint acceptanggort shall be treated as
“Completion Certificate”.

56. Taking Over

56.1 The Employer shall take over the Site andMaeks within seven days of the
Nodal Officer or his nominee issuing a certificateCompletion.

57. Final Account

57.1 The Contractor shall supply to the Nodal @ffior his nominee a detailed
account of the total amount that the Contractorsmers payable under the
Contract before the end of the Defects Liabilityi®& The Nodal Officer or his
nominee shall issue a Defect Liability Certificatad certify any final payment
(excluding SD) that is due to the Contractor witli@ days of receiving the
Contractor's account if it is correct and compléftét is not, the Nodal Officer or
his nominee shall issue within 15 days a scheduwd¢ $tates the scope of the
corrections or additions that are necessary foctmeection and certify payment of
50% of undisputed amount to the contractor. If fheal Account is still
unsatisfactory after it has been resubmitted, thdd\ Officer or his nominee shall
decide on the amount payable to the Contractorissukt a payment certificate,
within 60 days of receiving the Contractor’s redisecount.
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58. Operating and Maintenance Manuals

58.11f “as built” Drawings and/or operating and imanance manuals are
required, the Contractor shall supply them by thtesl stated in the Contract Data.

58.2 If the Contractor does not supply the Drawiagd/or manuals by the dates
stated in the Contract Data, or they do not recehe Nodal Officer or his
nominee’s approval, the Nodal Officer or his noneirghall withhold the amount
stated in the Contract Data from payments dueddibntractor.

59. Termination

59.1 The Employer or the Contractor may terminage@ontract if the other party
causes a fundamental breach of the Contract.

59.2 Fundamental breaches of Contract include,shatl not be limited to the
following:

(a) the Contractor stops work for 28 days wherstoppage of work is shown
on the current Program and the stoppage has not &ethorized by the Nodal
Officer or his nominee;

(b) the Nodal Officer or his nominee instruct® tBontractor to delay the
progress of the Works and the instruction is ndbhevawn within 28 days;

(c) the Employer or the Contractor is made bapikaor goes into liquidation
other than for a reconstruction or amalgamation;

(d) a payment certified by the Nodal Officer @ hominee is not paid by the
Employer to the Contractor within 50 days of théedaf the Nodal Officer or his
nominee 's certificate;

(e) the Nodal Officer or his nominee gives Notibat failure to correct a
particular Defect is a fundamental breach of Caitend the Contractor fails to
correct it within a reasonable period of time detieed by the Nodal Officer or his
nominee;

(f)the Contractor does not maintain a secwritych is required;

(g) the Contractor has delayed the completiowarks by the number of days
for which the maximum amount of liquidated damagas be paid as defined in
the Contract data; and

(h) if the Contractor, in the judgment of the Hayer has engaged in corrupt
or fraudulent practices in competing for or in ehx@cuting the Contract.

(i) if the Contractor has contravened Clauseand clause 9.

For the purpose of this paragraph: “corrupt pcaitimeans the offering,
giving, receiving or soliciting of any thing of wa to influence the action of a
public official in the procurement process or imgact execution. “Fraudulent
practice” means a misrepresentation of facts ireotd influence a procurement
process or the execution of a contract to the memt of the Borrower, and
includes collusive practice among Bidders (prior do after bid submission)
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designed to establish bid prices at artificial mompetitive levels and to deprive
the Borrower of the benefits of free and open cditipe.”

59.3 When either party to the Contract gives notita breach of contract to the
Nodal Officer or his nominee for a cause other tthnse listed undeBub Clause
59.2 above, the Nodal Officer or his nominee shall deoivhether the breach is
fundamental or not.

59.4 Notwithstanding the above, the Employer maynieate the Contract for
convenience subject to payment of compensatiohgécContractor including loss
of profit on uncompleted works. Loss of profit dhlaé calculated on the same
basis as adopted for extra or additional items.

59.5If the Contract is terminated the Contractballsstop work immediately,
make the Site safe and secure and leave the Sitsoasas reasonably possible.

60. Payment upon Termination

60.1 If the Contract is terminated because of ddumental breach of Contract by the
Contractor, the Nodal Officer or his nominee siggdlie a certificate for the value of
the work done less advance payments received tipetalate of the issue of the
certificate, less other recoveries due in termshef contract, less taxes due to be
deducted at source as per applicable law andHegsercentage to apply to the work
not completed as indicated in the Contract Datadithahal Liquidated Damages
shall not apply. If the total amount due to the Eyer exceeds any payment due to
the Contractor, the difference shall be a debt iplay®@ the Employer.

60.2 If the Contract is terminated at the Empl®yednvenience or because of a
fundamental breach of Contract by the EmployerNbdal Officer or his nominee
shall issue a certificate for the value of the wdkdne, the reasonable cost of
removal of Equipment, repatriation of the Contrastpersonnel employed solely
on the Works, and the Contractor's costs of protgeind securing the Works and
less advance payments received up to the date eofcéhmtificate, less other
recoveries due in terms of the contract and lessstdue to be deducted at source
as per applicable law.

61. Property

61.1 All materials on the Site, Plant, Equipmergmporary Works and Works for
which payment has been made to the contractoré¥thployer, are deemed to be
the property of the Employer, if the Contract ignimated because of a
Contractor’s default.

62. Release from Performance

62.1 If the Contract is frustrated by the outbreak ofrwa by any other event

entirely outside the control of either the Employerthe Contractor the Nodal

Officer or his nominee shall certify that the Cawtr has been frustrated. The
Contractor shall make the Site safe and stop werlquckly as possible after

receiving this certificate and shall be paid fdrvedrk carried out before receiving

it and for any work carried out afterwards to whahmmitment was made.
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63. Additional Clause

63.1 Site Order and Instruction

A work order book shall be maintained on the aitd it shall be the property
of Employer and the Contractor or his authorisgutiesentative shall promptly sign
orders given therein by the Engineer or his ausiearirepresentative and comply
with them. The compliance shall be reported by Guamor to the Engineer in
sufficient time so that it can be checked. The lblaork order book with machine
numbered pages in duplicate with perforated shwethfee copies to be detached
will be provided by the Employer for this purpo¥ehenever any instructions are
written in the work order book, the Contractor s supplied the first carbon
copy, one copy shall be supplied to the Employehiersite representative and
remaining copies shall be retained by the Engineer.

63.2 Notice to Engineer

The contractor shall give to the Engineer normdByhours notice except in exceptional
cases of urgency, of his intention to set out @edevels or check for any part of the
works so that timely arrangement may be made fecking or issuing instructions. He
shall indicate therein by which date the informatidf any, is required by him”.
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SPECIAL CONDITIONS OF CONTRACT
1.LABOUR

The Contractor shall, unless otherwise providedhm Contract, make his own
arrangements for the engagement of all staff abdug local or other, and for
their payment, housing, feeding and transport.

The Contractor shall, if required by the Nodal i€#f or his nominee, deliver to
the Nodal Officer or his nominee a return in detal such form and at such
intervals as the Nodal Officer or his nominee megspribe, showing the staff and
the numbers of the several classes of labour fiame to time employed by the
Contractor on the Site and such other informatienttee Nodal Officer or his
nominee may require.

2. COMPLIANCE WITH LABOUR REGULATIONS

During continuance of the contract, the Contraetod his sub contractors shall
abide at all times by all existing labour enactrseamnd rules made thereunder,
regulations, notifications and bye laws of the &tat Central Government or local
authority and any other labour law (including ryjesgulations, bye laws that may
be passed or notification that may be issued uadgrlabour law in future either
by the State or the Central Government or the lac#hority. Salient features of
some of the major labour laws that are applicableonstruction industry are given
below. The Contractor shall keep the Employer indiied in case any action is
taken against the Employer by the competent auyhon account of contravention
of any of the provisions of any Act or rules madereunder, regulations or
notifications including amendments. If the Emploigecaused to pay or reimburse,
such amounts as may be necessary to cause or epserfor non-observance of
the provisions stipulated in the notifications/byaws/Acts/Rules/regulations
including amendments, if any, on the part of thent@axtor, the Nodal Officer or
his nominee /Employer shall have the right to déduty money due to the
Contractor including his amount of performance sé&cu The Employer/ Nodal
Officer or his nominee shall also have right tooner from the Contractor any sum
required or estimated to be required for makingdgthee loss or damage suffered
by the Employer.

The employees of the Contractor and the Sub-Caototrén no case shall be treated
as the employees of the Employer at any pointnoé ti
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SALIENT FEATURES OF SOME MAJOR LABOUR LAWS
APPLICABLE TO ESTABLISHMENTS ENGAGED IN BUILDING AN D
OTHER CONSTRUCTION WORK.

a)Workmen Compensation Act 1923The Act provides for compensation in case
of injury by accident arising out of and during ttwurse of employment.

b) Payment of Gratuity Act 1972 Gratuity is payable to an employee under the
Act on satisfaction of certain conditions on separaif an employee has
completed 5 years service or more or on deathéateeaf 15 days wages for every
completed year of service. The Act is applicablaltcestablishments employing
10 or more employees.

c) Employees P.F. and Miscellaneous Provision AcB%2 The Act Provides for
monthly contributions by the employer plus workeas 10% or 8.33%. The
benefits payable under the Act are:

(i) Pension or family pension on retirement orttleas the case may be.
(if) Deposit linked insurance on the death in lesmof the worker.
(iif) Payment of P.F. accumulation on retiremeedfth etc.

d) Maternity Benefit Act 1951: The Act provides for leave and some other
benefits to women employees in case of confinementiscarriage etc.

e)Contract Labour (Requlation & Abolition) Act 1970: The Act provides for
certain welfare measures to be provided by the r@otur to contract labour and in
case the Contractor fails to provide, the sameregeired to be provided, by the
Principal Employer by Law. The Principal Employsmrequired to take Certificate
of Registration and the Contractor is requiredatketlicense from the designated
Officer. The Act is applicable to the establishnsenot Contractor of Principal
Employer if they employ 20 or more contract labour.

f) Minimum Wages Act 1948 The Employer is supposed to pay not less than the
Minimum Wages fixed by appropriate Government aspgoevisions of the Act if

the employment is a scheduled employment. Corstruof Buildings, Roads,
and Runways are scheduled employments.

g)Payment of Wages Act 193@t lays down as to by what date the wages are to
be paid, when it will be paid and what deductioas be made from the wages of
the workers.

h) Equal Remuneration Act 1979 The Act provides for payment of equal wages
for work of equal nature to Male and Female workargl for not making
discrimination against Female employees in the ematdf transfers, training and
promotions etc.

i) Payment of Bonus Act 1965 The Act is applicable to all establishments
employing 20 or more employees. The Act providegplyyments of annual bonus
subject to a minimum of 8.33% of wages and maximeim20% of wages to
employees drawing Rs.3500/-per month or less. Dmeidto be paid to employees
getting Rs.2500/- per month or above up to Rs.350&/ month shall be worked
out by taking wages as Rs.2500/-per month onlye Att does not apply to certain
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establishments. The newly set-up establishmentexeenpted for five years in
certain circumstances. Some of the State Goverrsméwive reduced the
employment size from 20 to 10 for the purpose @liapbility of this Act.

J) Industrial Disputes Act 1947 The Act lays down the machinery and procedure
for resolution of Industrial disputes, in what sitions a strike or lock-out becomes
illegal and what are the requirements for layinigoofretrenching the employees or
closing down the establishment.

k) Industrial Employment (Standing Orders) Act 1946 It is applicable to all

establishments employing 100 or more workmen (eympént size reduced by
some of the States and Central Government to 3. Act provides for laying

down rules governing the conditions of employmeypttiie Employer on matters
provided in the Act and get the same certifiedH®ydesignated Authority.

[) Trade Unions Act 1926 The Act lays down the procedure for registration of
trade unions of workmen and employers. The Trad®hdnregistered under the
Act have been given certain immunities from civilacriminal liabilities.

m)Child _Labour (Prohibition & Regulation) Act 1986: The Act prohibits
employment of children below 14 years of age inaeroccupations and processes
and provides for regulation of employment of cheldin all other occupations and
processes. Employment of Child Labour is prohibiteBuilding and Construction
Industry.

n) Inter-State Migrant workmen’s (Requlation of Employment & Conditions

of Service) Act 1979 The Act is applicable to an establishment whiclplerys 5

or more inter-state migrant workmen through anrmediary (who has recruited
workmen in one state for employment in the esthbient situated in another
state). The Inter-State migrant workmen, in an ldistament to which this Act
becomes applicable, are required to be providethicefacilities such as housing,
medical aid, travelling expenses from home up éoastablishment and back, etc.

0)The Building and Other Construction workers (Reailation of Employment
and Conditions _of Service) Act 1996 and the Cess Aof 1996 All the
establishments who carry on any building or oth@rstruction work and employs
10 or more workers are covered under this Act. flch establishments are
required to pay cess at the rate not exceedingfatteaost of construction as may
be modified by the Government. The Employer oféktablishment is required to
provide safety measures at the Building or consttncwork and other welfare
measures, such as Canteens, First-Aid facilitiesnb#lance, Housing
accommodations for workers near the work place &we Employer to whom the
Act applies has to obtain a registration certifictom the Registering Officer
appointed by the Government.

p) FEactories Act 1948 The Act lays down the procedure for approval ahgla
before setting up a factory, health and safety igions, welfare provisions,
working hours, annual earned leave and renderifagnmation regarding accidents
or dangerous occurrences to designated authoritiess applicable to premises

Volume — | Pagé of 99



EPL/OP/A/95.22/2010 Waterproofing treatment for the CISF
barrack units in the camp quarters

employing 10 persons or more with aid of power @02 more persons without the
aid of power engaged in manufacturing process.
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SECTION -4

Contract Data
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Contract Data

Items marked "N/A" do not apply in this Contract.
The following documents are also part of the Contret

The following documents are also part of the Contret Clause
Reference

1.The Schedule of other Contractors — Not appleabl 8 of Sec-3

2.The Schedule of Key personnel 9 of Sec-3

The above instructions should correspond to tharinétion provided in
the invitation of Bids.
3 The Employer is NameENNORE PORT LIMI TED, 1.1 of Sec-3
23, Rajaji Salai, Chennai — 600 001.
4 Name of authorized Representativiel~= C.Damodaran,
Director(Operations)
AddressNO:23,Rajaji Salai, Chennai — 600 001
5. The Nodal Officer is: (Will be intimated later)
6. Nodal Officer's nominee: (Will be intimated late
7.The name and identification number of this casttraWater proofing
treatment to the CISF barracks units in the Camprtgts.-
EPL/OP/A/95.22/2010.
8.The works consist of Water proofing treatment te @ISF barracks
units in the Camp quarters
9. The Start Date shall be 14 days from the datissoie of the letter of 1.1 of Sec-3
acceptance.
10.The Intended Completion Date for the whole of the Wirks is
Three (03) months reckoned from start date.
Milestone Dates - Not Applicable
Physical works to be completed Period ftbedate of issue of
notice to proceed with the work

Milestonel. - Not Applicable

Milestone2. - Not Applicable

Milestone3. - Not Applicable

11.The Site is located at Ennore Port PremisdsdarState of

Tamil nadu.

12.The following documents also form part of thenCact 2.3 of Sec-3
13.The contractor shall submit a Program for theka&o 27.1 of Sec-
within 15 days of delivery of the letter of Accapte. 3

14.The Defect liability period is Twelve (12) mostfiom 35 of Sec-3
the date of issue of Taken Over Certificate.

15.The minimum insurance cover for the contract@ab be provided in

the form of CAR policy for the contract valid tdompletion of defect

liability

16.The following events shall also be Compensdieents: 44 of Sec-3

17.The Employer terminates the contract for hisveoience 59 of Sec-3
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18.The period between Programmer updates shal lokays. 27 of Sec-3

19The amount to be withheld for late submission aof updated 27 of Sec-3
Programme shall be Rs.40,000/-. (2.50% of the eohtvalue) —Not

Applicable.

20.The language of the Contract documents is HEnglis 03 of Sec-3

21.The law which applies to the Contract is the ¢dwWnion of India 03 of Sec-3
22.The currency of the Contract is Indian Rupees of4®ec-3

23.Fees and Types of reimbursable expenses toilemthe Dispute 25 of Sec-3

Review Expel

24. Appointing Authority for Conciliator CIDC — SI& Arbitration 26 of Sec-3

Center.
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SECTION -5

SITE CONDITION AND
SPECIFICATIONS
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Contens
Material and Workmanship
Specifications of Materials

Specification of works
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PART |

MATERIAL AND WORKMANSHIP
1. GENERAL PROVISION

1.1 STANDARDS

Unless otherwise specified in the Contract, theevaht provisions of the
appropriate Bureau of Indian Standards shall apioly all materials and
workmanship. Where relevant BIS Standards do nist,ethe latest version of the
relevant British Standard Specification or Standafdhe American Society for
Testing Materials shall apply. Equivalent stand&rdsn other countries may be
used provided they are demonstrated to be equal tmore onerous than the
standard quoted. In such a case, the standardtshallovided with an acceptable
translation.

IS / BIS: Indian Standards

BSS: British Standard Specification

CP: British Standard Code of Practice

ASTM: Standard of the American Society for Testaterials

1.2 STANDARD PRODUCTS

If mention is made in the Contract of named proslwdtindividual manufacturers,
this indication of the standard or type and worksipm of goods, which are
satisfactory to the Engineer. The Contractor maysstute similar products of at
least equal quality and suitability, subject to #mproval of the Engineer provided
that the Contractor has submitted with his Tendepgsals for such substitution
with full particulars of the proposed alternativerogucts; otherwise, the
Contractor's proposals may not be considered. Bedpdy the Contractor for the
supply of manufactured products shall be accompahie certification that the

manufacture's products are approved by the relestantards authority.

2TEST CERTIFICATES

Where specified, each consignment of materialg@dycts intended for use in the
Permanent works shall be accompanied by a manuéasttest certificate showing

that it conforms in all respects to the appropragandards and specifications. If no
such certificates are enclosed, the Engineer $taadé the materials or products
tested by a nominated testing authority. The coktuch tests shall be borne by
the Contractor.

3AS-BUILT DRAWING

During performance of work under this contract, @entractor shall keep at the
site of the works, records as a set of transpagenghich shall be kept marked up
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in detail to indicate such changes or additionsiag be requested by the Engineer
or required to suit field or other conditions. Whear, requested by the Engineer
during the execution of the works, the contractailssubmit copies of these up to-

date drawings. After completion of the project Ihraspects, the contractor shall

submit as-executed drawings incorporating all ckangade by the Engineer

during execution, in the form of CDs along with azet of hard copies.

4WORKS TO BE KEPT DRY

If certain parts of the Works or Temporary worke &able to flooding at any
stage, the Contractor shall be responsible for gmtng such flooding and for
promptly rectifying any damage to the works or Tengpy works so occasioned
by flooding.

5. MATERIALS AND WORKMANSHIP

5.1 QUALITY OF MATERIALS, WORKMANSHIP AND TESTING
FACILITIES

All materials intended to form or forming part dketworks. All workmanship and
all work under the Contract shall be in accordanité the Contract and with the
instructions of the Engineer. Those materials, Whshall conform to the relevant
standards, shall be subject to the approval ofeihgineer and shall be subjected
from time to time to such tests as the Engineer diegct. Tests shall be carried
out either at the contractor's laboratory or at ather place as directed by the
Engineer. The Contractor shall provide without gelall such attendance,
assistance, facilities and equipment as are redjuive examining, measuring,
sampling and testing of work and the quality, weighd quantity of materials and
things intended to form or forming part of the werks and where required by the
Engineer. The Contractor shall re do/replace suchnkwmaterials and things
rejected by the Engineer.

5.2 SAMPLING Samples shall be taken in accordanck thi¢ relevant

standards and in such a way and number that thaybeaconsidered to be
representative of the full quantity of materialsnr which they are taken. Samples
submitted for approval of materials to be supplied, of the standard of

workmanship and subsequently approved will be kbgt the Engineer's

Representative who may reject all materials or waRkship not corresponding in
quality and character with the approved samplestalBle labeled boxes or

containers for the transport and storage of samgledl be provided by the

Contractor.

5.3TESTING

All materials intended to form part of the Worksabhunless otherwise directed by
the Engineer, be tested in accordance with relewandards and with the
requirements of this specification. The contractoall carry out such tests of his
own as is necessary to ensure compliance with peeiftcations.
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The Contractor shall be entitled to be represeateall tests carried out by or on
behalf of the Engineer in order to determine whetherkmanship and materials
meet the requirements of the Specifications. Seffiicnotice shall be given to the
Contractor to enable him should he so wish to lesemt during any control test.
Should the Contractor not wish to witness or besg@mé at any control test, it shall
be assumed that the Contractor accepts the vatitiitye results of that test.

5.4 PREVENTION OF DAMAGE TO MATERIALS

The Contractor shall take adequate measures temre@amage, contamination and
the like at any stage and by any cause to all madgentended to form part of the
works.

5.5COSTS OF COMPLIANCE

The costs incurred by the Contractor in complyinthwhe provisions of Clause 5
shall be borne by the Contractor provided that Hmaployer shall not be
reimbursed to Contractor.

Notwithstanding the above provisions, the costwired by the Contractor in
complying with the provisions of this Clause shalitirely be borne by the
Contractor if the test shows workmanship, materalshings not in accordance
with the provisions of the Contract or the Engirearstructions.

5.6 COMPLIANCE NO REASON FOR EXTENSION OF TIME

Compliance by the Contractor with the provisiongre$ Clause shall not give the
Contractor any right to extension of time for tloenpletion of the works.

5.7 INSPECTION BEFORE CONCEALMENT

Whenever work requiring inspection or testing idsrquently to be concealed,
due notice shall be given to the Engineer so tiispiéction may be made or tests
witnessed before concealment. Failure to give sumtice may necessitate the
Contractor's uncovering the work for inspectiongmses and reinstating it all at
his own expense.

6LEVELS AND DIMENSIONS

The Contractor shall carryout his own surveys aeéisarements to verify existing
levels and dimensions of existing features showrthendrawings, as and when
deemed necessary by him. Wherever dimensions @isleare shown on the
Drawings such dimensions or levels shall take mtenee over dimensions scaled
from the Drawings and scaled dimensions shall lesl usly in the absence from
the Drawings and/or elsewhere of other more pretif@mation. Large scale
Drawings shall be used in preference to drawings srhaller scale. In the event of
discrepancies between the Drawings and the spaiiiits, the specifications shall
have precedence over the Drawings. Whenever themyi doubt or in-consistency
regarding the levels/datum's etc., indicated indf@vings, the same shall be got
clarified from the Engineer before proceeding wille works. The Engineer's
decision will be final and binding on the contract.
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7. SETTING OUT

7.1 SETTING OUT THE WORKS

Setting out the works shall be done by the Comraoy such dates as to permit
timely commencement of the work. The Contractorlishanish, install and
maintain all markers and other items necessargtime the works. The setting out
of the Works under Contract shall be executed by @ontractor with the
Engineer's Representative in attendance.

7.2 CHECKING OF SETTING OUT

The Contractor shall provide the Engineer's Remtasige with sufficient
equipment, duly calibrated in the field, labour anwhterials to enable the
Engineer's Representative to check the Contractettng out, at any time the
Engineers' Representative may direct.

7.3 DATA FOR SETTING OUT THE WORKS

Prior to commencement of work, the Contractor seatiage a qualified Surveyor
to check the locations and levels of the existiefgnence points at the Site and
install additional reference points for his workghich will not be affected by
construction operations. Coordinates and leveksxddting reference points will be
provided by the Engineer but the Contractor shathycout all additional survey
and leveling work necessary for setting out the ksom fulfilment of his
obligations.

8. CONDITIONS OF SITE

Before carrying out any work, the Contractor shadlpect the Site in conjunction
with the Engineer's Representative to establisgateral condition which shall be
agreed and recorded in writing, and where, in thimion of the Engineer or his
Representative it is deemed necessary, by megtsotdgraphs.

The boundary of the land provided for the executibthe works will be defined
by the Engineer's Representative and the Contrashatl provide erect and
maintain from commencement to final completion, rappd markers indicating
the boundary of the working area at regular intlsrvas the Engineer's
Representative may require.
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PART Il
SPECIFICATION OF MATERIALS

The goods or materials to be supplied by the cotdrashall be of the quality or
sort specified and in every respect equal and aadlesto the pattern or samples
submitted by him for approval of the Engineer & i@presentatives.

1. A prefabricated waterproofing membrane which poses a series of superposed
reinforcing layers including a fiberglass mat, dypster mat and a fiberglass net,
said layers being impregnated with bitumen mixethwat least one thermoplastic
polymer selected from the group consisting of anompmous copolymer of
ethylene/propylene, atactic polypropylene, polyigglene and styrene-butadiene-
styrene block copolymer, the bitumen polymer migtdraving a ring and ball
softeningpoint of at least 105° C.

2. The waterproofing membrane as described in claimvherein the bitumen
polymer mixture is further modified by the additioh polymeric material selected
from the group consisting of isotactic polypropyena mixture of atactic
polypropylenepolymer and ethylene propylene copelysind a mixture of atactic
polypropylene polymer and ethylene propylene capelycontaining mineral oil.

3. The waterproofing membrane as described in cBaivherein the fiberglass mat
weighs about 50-125 g/m2, the polyester mat weggtsut 50-250 g/m2 and the
fiberglass net weighs about 60-100 g/m2.

4. The waterproofing membrane as described ilmmciiwherein the fiberglass net
contains about 25% polyvinyl chloride threads dmalftberglass net is heat fused to
the polyester mat prior to being impregnated withrhen.

5. The waterproofing membrane as described in cBimherein the fiberglass net is
positioned between the fiberglass mat and the ptadyenat, the fiberglass mat being
the closest to the surface.

6. The waterproofing membrane as described in climherein the bitumen is
mixed with an amorphous copolymer of at least ohthe materials selected from
the group consisting of ethylene propylene, atactmropylene and
isotacticpolypropylene.

7. The waterproofing membrane as described inmcliwherein the bitumen is
mixed with an amorphous copolymer of ethylene plepy and the bitumen
polymer mixture is modified with a mixture of atecpolypropylene polymer and
ethylenepropylene copolymer containing mineraboill isotactic polypropylene.
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8. The waterproofing membrane as described inmclai wherein the bitumen
polymer mixture has a ring and ball softening pafhabout 155° C. 9. A bitumen
polymer mixture which comprises bitumen mixed wémorphous copolymer of
ethylene/propylene.

10. The bitumen polymer mixture as described &inecl9 wherein the bitumen
polymer mixture is modified by the addition of nraés selected from the group
consisting of atactic polypropylene, isotactic mobpylene, a mixture of
atacticpolypropylene polymer and ethylene propyleapolymer and a mixture of
atactic polypropylene polymer and ethylene propglecopolymer containing
mineral oil.

11. The waterproofing membrane as described imcla wherein the bitumen
polymer mixture is further modified by the additiohpowdered rubber.

12. The waterproofing membrane as described imclawherein the fiberglass mat
weighs about 50-125 gfinthe polyester mat weighs about 50-250 gand the
fiberglass net weighs about 60-100 &§/m

13. The waterproofing membrane as described imcl22 wherein the fiberglass
net contains about 25% polyvinyl chloride threadsl ¢he fiberglass net is heat
fused to the polyester mat prior to being impregdatith bitumen.\

14. The waterproofing membrane as described imcl&l wherein the fiberglass net
is positioned between the fiberglass mat and thgepter mat, the fiberglass mat
being the closest to the surface.

15. The bitumen polymer mixture as described minel9 wherein the bitumen
polymer mixture is modified by the addition of posvdd rubber.
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PART - 1lI
SPECIFICATION OF WORKS

Waterproofing System: Install in accordance witamings.

i) 1. Apply primer/conditioner at rate required by mfacturer. Install only as
much

i) primer/conditioner as can be covered in same day.

iii) 2. Prior to placing full membrane, provide membratréps at inside corners,
outside corners, and

iv) working joints. Center strips along axis of coraad joint.

B. Sheet Waterproofing Membrane: Install membrameshingle fashion with
edges and ends overlapped

at dimensions required by manufacturer.

1. Remove release paper layer. Roll out laps arfdciwith mechanical roller to
encourage full

contact bond.

2. Completely bond membrane to substrate, exceygettareas directly over or
within 3 inches

v)of working cracks or expansion joints.

3. Mastic: Place uniform bead of mastic to joingesl at locations required by
manufacturer.

4. Seal perimeter ends and edges to adjoiningcasfa

5. Liguid Membrane: Seal items penetrating membnaitk flashing membrane
material and liquid

membrane. Ensuring positive seal with membranepanetrating member.

6. Vertical Application: Extend membrane over fagtiand down face 6 inches
minimum, except

vi) terminate at point 12 inches below floor slab aftpcted space where footings
are at greater

vii) depth.

HORIZONTAL APPLICATIONS

A. Install Deck Drainage Mat in accordance with t&et02620.

B. Sheet Waterproofing Membrane: Install over D&kinage Mat as specified
above in shingle fashion

in direction of drainage slope. Seal lap splices@cordance with manufacturers
instructions. Turn

up side of slab and tie-in to vertical waterprogfin
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PROTECTION AND CLEANING

A. Protect finished work in accordance with Sectid®00.

1. Protect adjacent surfaces from damages andsstéllean materials from
surfaces where

inadvertently applied.

PART 3 — EXECUTION

3.01 EXAMINATION

A. Site Visit: Prior to waterproofing installatioayrange visit to project site with
waterproofing

Manufacturer’'s representative. Representative shapect and certify that
concrete surfaces are

in acceptable condition to receive waterproofirgtment.

B. Verification of Substrates: Verify that concresarfaces are sound and clean,
and that form

release agents and materials used to cure the etenare compatible with
waterproofing

treatment.

C. Examination for Defects: Examine surfaces towagerproofed for form tie
holes and structural

defects such as honeycombing, rock pockets, faaliystruction joints and cracks.
Such defects

to be repaired in accordance to manufacturer'symbdata and 3.02 below.

3.02 PREPARATION

A. Concrete Finish: Concrete surfaces to receiveempeoofing treatment shall be
free from scale,

excess form oil, laitance, curing compounds anceifor matter. Horizontal
surfaces shall have a

rough wood float, smooth or broom finish, as reggirby the waterproofing
material manufacturer.

DETAILED TECHNICAL SPECS - WATERPROOFING

CONSTRUCTION SPECIFICATIONS INSTITUTE (CSI) FORMAT

B. Surface Preparation: Smooth surfaces (e.g. wbktel forms are used) or
surfaces covered with

Excess form oil or other contaminants shall be wdskightly sandblasted, water
blasted, or acid

etched with muriatic acid (as necessary) to prowadelean absorbent surface.
Surfaces to be

acid-etched shall be saturated with water pricapplication of acid.
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C. Repair of Defects: Surface defects shall be iregain accordance with
manufacturer’s

instructions as follows:

1. Form Tie Holes, Construction Joints, cracks:pChur defective areas in a ‘U’
shaped slot 25mm wide and a minimum of 25 mm d€#gan slot of debris and
dust. Soak area with water

and remove excess surface water. Apply a polymelifired cementitious bonding
coat of approved material to the slot. Then fillvica with a non-shrink,
waterproof, cementitous grout /

mortar, while the bonding coat is tacky. Compreghtly into cavity using
pneumatic packer or

block and hammer. Where the concrete is defectieeinjection grouting with
high pressure

(140 psi) grouting machine using cement admixedh wibn-shrink grouting
admixture.

2. Rock Pockets, Honeycombing or Other Defectivad@ete: Rout out defective
areas to sound

concrete. Remove loose materials and saturatewdthr. Remove excess surface
water and

apply a polymer modified cementitious bonding coaapproved material to the
area. While

the bonding coat is still tacky, fill cavity to sace level with non-shrink grout.
Where the

concrete is defective, do injection grouting witighh pressure (140 psi) grouting
machine using

cement admixed with non-shrink grouting admixture.

3.03 APPLICATION

A. Construction Joints: Apply cementitious bondmgterial in slurry form to joint
surfaces between

concrete pours, just prior to pouring fresh corerdoisten surfaces prior to the
bonding coat

application. Where joint surfaces are not acces$hior to pouring new concrete,
consult

Manufacturer for application procedure.

B. Coves (vata): Make a minimum 4 inch (diagonadyec / vata at all 900
interfaces in concrete

surfaces where waterproofing is carried out, witHail.

C. Surface Application: After repairs, surface p@negion, treatment of
construction joints, cracks,

honeycombs, tie-holes, etc., have been completed aatordance with
manufacturer’s product

data and as specified herein, apply / provide therproofing material as specified
in the

Manufacturer's technical and application data shé®t concrete surfaces.
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Application rates,

thicknesses and locations shall be as indicatethendrawing. When brushing,
work slurry well

into surface of the concrete, filling surface pomesd hairline cracks. When
spraying, hold nozzle

Close enough to ensure that slurry is forced irtee® and hairline cracks. When
torching,

Uniformly burn the surface when overlapping, to wasthat the membrane
adheres uniformly.

DETAILED TECHNICAL SPECS - WATERPROOFING

CONSTRUCTION SPECIFICATIONS INSTITUTE (CSI) FORMAS

D. Sandwich (Topping) Application: When treatedistural slabs are to receive a
concrete or other

topping, place the topping only after the initiariag period of the material being
used, is

completed. Lightly pre-water when rapid drying cihiochs exist.

3.04 CURING

A. General:

For cementitious materials : Begin curing as sosrthe applied waterproofing
material has

hardened sufficiently so as not to be damaged tiyeaspray. Cure the treatment
with water as

per the manufacturer’s instructions. In warm cliesatmore-than-normal curing
duration may be

necessary to prevent excessive drying of coating.

For liquid applied membranes / Pre-fabricated memés : natural air curing for
duration as

described in the manufacturer’s technical datatshee

B. Air Circulation: Do not lay plastic sheeting elotly on the waterproofing
coating as air contact is

required for proper curing. If poor circulation ste in treated areas, it may be
necessary to

provide fans or blown air to aid in curing of wateyofing treatment.

C. Water-holding Structures: For concrete watedimg structures such as
swimming pools,

reservoirs, water treatment tanks and wet welle the waterproofing system for
a minimum of

three days and then allow the waterproofing sydteset for 7 days before filling
structure with

liquid. For structures holding hot or corrosivediids, cure waterproofing treatment
for three days

and allow to set for 15 days before filling.
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D. Protection : During the curing period, protdw treated surfaces from damage
by wind, sun, rain

and temperatures below 20 C. If plastic sheetingsed for protection, it must be
raised off the

waterproofing coating to allow sufficient air citation.

3.05 INTERFACES WITH OTHER MATERIALS

A. Backfilling: Do not backfill for 36 hours aftexpplication. If backfill takes place

within seven days

after application, then backfill material shall mist so as not to draw moisture
from waterproof

coating.

B. Paint, Epoxy or Similar Coatings: Do not applim or other coatings until

waterproofing

treatment has cured and set for a minimum of 2%.dagfore applying or coating,

neutralize

treated surface by dampening with water and theshimg waterproofed surface
with 15% (HCL)

muriatic acid, diluted in a ratio of one part atedfour parts water by volume.

Flush acid off

treated concrete surfaces.

DETAILED TECHNICAL SPECS - WATERPROOFING

CONSTRUCTION SPECIFICATIONS INSTITUTE (CSI) FORMAT

C. Grout, Cement Parge Coat, Plaster or Stuccoalecthe waterproof coating
forms a relatively

smooth surface and the resulting waterproof coatirguces the suction
characteristics of the

concrete, it may be necessary to use a suitabldifgagent for proper bonding of
cementitious

systems (IPS, screeds, plaster, etc.), if theyappéied .

D. Responsibility to Ensure Compatibility: The respve manufacturers’ must
confirm in writing

regarding compatibility of their waterproofing tteeents with other coatings,
plaster, stuccos, tiles

or other surface-applied materials. It shall berdsponsibility of the manufacturer
/ installer of

the waterproofing material to take whatever measume necessary, including
testing, to ensure

acceptance by or adhesion to their waterproofistesy.

3.06 FIELD QUALITY CONTROL
A. Observation: Do not conceal installed waterpimpfsystem before it has been
observed by
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Architect/Engineer, waterproofing manufacturer’'spresentative and other
designated entities.

B. Flood Testing:

1. Perform flood test on completed waterproofingtatiation for a minimum of 72
hours before

placement of other construction.

2. Plug or dam drains and fill area with water tepth of atleast 2100 mm.

3. If leaks are discovered, make repairs and rapett until no leaks are observed.

3.07 CLEANING AND PROTECTION

A. Cleaning: Clean spillage and soiling from adjacgurfaces using approximate
cleaning agents

and procedures.

B. Protection: Take measures to protect completatenproofing system from
damage immediately

after application. Do not permit traffic on unprctied coating or membrane.

8 Removal of improper works & material

The Engineer shall during the progress of the wbesge power to order in writing
from time to time the following:

viii) The removal from the site within such time or tinassmay be specified in the
order of any materials, which in the opinion of thegineer are not in accordance
with the contract.

ix) The substitution of materials not in accordancenlite contract by proper and
suitable materials and

X)The removal and proper re-execution (notwithstagainy previous test thereof
or interim payment thereof) of any work which inspect of materials or
workmanship is not in the opinion of the Engineeaccordance with the contract.

9 Default of the contractor in compliance

In case of the default on the part of the contraictacarrying out such order, the
employer shall be entitled to employ and pay offensons to carry out the same
and all expenses consequent thereon or incidemeaétb shall be borne by the
contractor and recoverable from him by the Empldyem any moneys due or
which may become due to the contractor.

10 As soon as in the opinion of the Engineer, tleekwhas been completed and
satisfactorily passed in the final test that maypbescribed by the contract, the
Engineer shall on receiving a written undertaking the contractor, issue a
certificate of completion in respect of the workslahe period of maintenance
shall commence from the date of such certifiegth. an approved composition
before usage to prevent adhesion of the concraieh $omposition shall be
carefully applied in such a manner that it does ooine into contact with
reinforcement, construction joints or previouslgg#d concrete. The use of diesel,
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mineral or engine oil for this purpose shall notdilewed. Any material, which
will adhere to or discolors the concrete, shalllm®used.
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SECTION -6

DRAWINGS
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Drawing No.

DRAWINGS

Title of Drawing
Layout and Locations

Supplementary drawings if any will be issued dgixecution.
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SECTION -8

FORMS OF SECURITIES AND

OTHER FORMATS
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FORMS OF SECURITIES AND OTHER FORMATS

Acceptable forms of securities are annexed. Bglddrould not complete the
performance security forms at this time. Only #heccessful bidder will be
required to provide performance securities in ataoce with one of the forms, or
in a similar form acceptable to the Employer.
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SPECIMEN BANK GUARANTEE
PERFORMANCE GUARANTEE/SECURITY DEPOSIT
(To be executed on Rs.100/-non-judicial stamp paper

[The bank, as requested by the successful Tenddait fill in this form in
accordance with the instructions indicated]

1. In consideration of the Board of Directors ofnare Port Limited incorporated
by the Companies act, 1956 (hereinafter callede“Board” which expression
shall unless excluded by or repugnant to the comterneaning thereof be deemed
to include the Board of Directors of the port ofnére Port Limited, its successors
and assigns) having agreed to exempt reifaéer called the
“contractor”)

(Name of the contractor/s)

from the demand under the terms and conditions®fcbntract, vide 'S
letter No. .(Name of the Departmeat) d  made between the
contractors and the board for execution of covered under Tender
No. dated ___ (hereinafter called “the sardract”) for the payment of
security deposit in cash or Lodgement of GovernniRromissory Loan Notes for
the due fulfillment by the said contractors of tkems and conditions of the said
contract, on production of a Bank Guarantee for
Rs. (Rupees ) only we, thenéNef the bank and
address) riaftegi referred to as
“the Bank”) at the request of the contractors deehg undertake to pay to the
Board an amount not exceeding Rs. (Rupees ) only
against any loss or damage caused to or sufferechimh would be caused to or
suffered by the Board by reason of any breach byctintractors of any of the
terms and conditions of the said contract.

2. We, (Name of the Bank), (Name of the Brando)hereby undertake to pay the
amounts due and payable under this guarantee widnmopy demur merely on a
demand from the board stating that the amount edims due by way of loss or
damage caused to or which would be caused to teredfby the board by reason
of any breach by the contractors of any of the seand conditions of the said
contract or by reason of the contractors failurgpecform the said contract. Any
such demand made on the bank shall be conclusiuvegasds the amount due and
payable by the bank under this guarantee. Howewer, liability under this
guarantee  shall be restricted to any amount not eesxkng
Rs. (Rupees ) only.
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3. We, (Name of bank and Branch)ndertake to pay to the board any money so
demanded not withstanding any dispute or dispwesed by the Contractor(s) in
any suit or proceeding pending before any courtribunal relating thereto our
liability under this present being absolute andguieocal. The payment so made
by us under this bond shall be a valid dischargeowf liability for payment
thereunder and the contractor(s) shall have nonckgainst us for making such
payment.

4. We, (Name of Bank and Brandh)ther agree with the board that the guarantee
herein contained shall remain in full force andceeffduring the period that would
be taken for performance of the said contract drad it shall continue to be
enforceable till all the dues of the board undébyvwirtue of the said contract have
been fully paid and its claims satisfied or disgjear or till the_(Name of the user
departmentpf the said certifies that the terms and cond#iohthe said contract
have been fully and properly carried out by thel santractors and accordingly
discharge this guarantee. PROVIDED HOWEVER that fiank shall be the
request of the board but at the cost of the cottracrenew or extend this
guarantee for such further period or periods adtsd may require from time to
time.

5. We, (Name of Bank and Branchirther agree with the board that the board
shall have the fullest liberty without our consemtd without affecting in any
manner our obligations hereunder to vary any oftémes and conditions of the
said contract or to extend the time of performangéhe said contract or to extend
the time of performance by the said contractorsftone to time or to postpone
for any time or from time to time any of the powersercisable by the board
against the said contractors and to forebear ooremfany of the terms and
conditions relating to the said contract and wellshat be relieved from our
liability by reason of any such variation or extens being granted to be
contractors or for any forbearance, act or omissiorthe part of the Board or any
indulgence shown by the Board to the contractorbyoany such matter or thing
whatsoever which under the law relating suretiesildjobut for this provision,
have effect of so relieving us.

6. This guarantee will not be discharged due ¢actiange in the constitution of
the Bank or the Contractor(s).

7. It is also hereby agreed that the courts inn@he would have exclusive
jurisdiction in respect of claims, if any, undeistguarantee.

8. We, bank lastly undertake not theke\this guarantee during its
currency except with the previous consent of therdhan writing.
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9. *Not withstanding anything contained herein:
a) Our liability under this Bank Guarantealshot exceed Rs.

(Rupees only);
b) This Bank Guarantee shall be valid up to ; and encashable
at chennai

c) We are liable to pay the guarantee amouahy part thereof under this
bank  guarantee only and only if you serve ug®a written claim or demand on
or before (date of expiry of guae).

Date day of 2009

For(Name of bank)

(Name)

Signature
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DISPUTES REVIEW BOARD AGREEMENT
(To be executed on Rs.100/- non-judicial stamp pape

THIS AGREEMENT, made and entered in to this day of

20__. Between (“the Employer/Boardiyl a (“the
Contractor”), and the Disputes Review Board (“th® Board”) consisting of
One/three DR Board Members, (Members from eithetypae., contractor and
Employer/Board)

[Note: Delete whatever is not applicable]

WITNESSETH, that

WHEREAS, the Employer/Board and the Contractor hargracted for the
execution of ... (Project
Name)................. (the “contract”) and WHEREAS, the cawtrprovides for the
establishment and operation of the DR Board NOW RHEORE, the parties
hereto agree as follows:

1. The parties agree to the establishment andatiperof the DR Board in
accordance with this DR Board Agreement.

2. Except for providing the services required bader, the DR Board members
should not give any advice to either party or #® Engineer concerning conduct of
the works.

The DR Board Members:

(@) shall have no financial interest in any paotyhe contract or the Engineer or a
financial interest in the contract, except for paytfor services on the DR Board.

(b) shall have had no previous employment byjr@ricial ties to, any party to the
contract, or the Engineer, except for fee basedsultng services on other
projects, all of which must be disclosed prior ppa@intment to the DR Board.

(c) shall have disclosed in writing to the partipsor to signature of this
Agreement any and all recent or close professiaralpersonal or personal
relationships with any director, officer, or empdeyof any party to the contract, or
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the Engineer, and any and all prior involvemerthim project to which the contract
relates;

(d) shall not, while a DR Board Member, be emptbydhether as a consultant or
otherwise by either party to the contract, or thngjigeer, except as a DR Board
Member.

(e) shall not, while a DR Board Member, engagediscussion or make any
agreement with any party to the contract, or witle tEngineer  regarding
employment whether as a consultant or otherwiskeeitfter the contract is
completed or after services as a DR Board Membewrigpleted;

(f) shall be and remain impartial and independdrihe parties and shall disclose
in writing to the Employer/Board, the contractdre tEngineer, and one another
any fact or circumstances which might be such toseaeither the port or the
contractor to question the continued existencéefimpartiality and independence
required of DR Board Members.

3.Except for its participation in the DR Board'stigities as provided in the

contract and in this Agreement none of the Empl@®a@ard, the Contractor, the
Engineer and one another any fact or circumstawbésh might be such to cause
either the Employer/Board or the Contractor to tjoashe continued existence of
the impartiality and independence required of DRuBdvViembers.

4. The contractor shall:

a) furnish to each DR Board Members one copy lbfl@tuments which the DR
Board may request including contract documentsgrness reports, variation
orders, and other documents, pertinent to the pedoce of the contract.

b) in co-operation with the Employer/Board, coinade the site visits of the DR
Board, including conference facilities, and secatatand copying services.

5. The DR Board shall serve throughout the opematif the contract. It shall
begin operation following execution of this Agreemeand shall terminate its
activities after issuance of the taking over cedite and the DR Board’s issuance
of its Recommendations on all disputes referretl to

6. DR Board Member, shall not assign or subcohtag of their work under this
Agreement.

7. The DR Board Members are independent and nptagees or agents of either
the Employer/Board or the Contractor.
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8. The DR Board Members are absolved of any patsmnprofessional liability
arising from the activities and the Recommendatafrtbe DR Board.

9. Fees and expenses of the DR Board Member[4] lshagreed to and shared
equally by the Employer/Board and the Contractdf.the DR Board requires
special services, such as accounting, data researtihe like, both parties must
agree and the costs shall be shared by them asigwgreed.

10. DR Board site visits:

a) The DR Board shall visit the site and meet wigpresentatives of the
Employer/Board and the contractor and the Engingeregular intervals, at times
of critical construction events, and at the writtemuest of either party. The
timing of site failing agreement shall be fixedthg DR Board.

b) Site meetings shall consist of an informal dssion of the status of the
construction of the works followed by an inspectairthe works, both attended by
personnel from the Employer/Board, the contractat the Engineer .

c) If requested by either party or the DR Boah@& Employer/Board will prepare
minutes of the meeting and circulate them for comief the parties and the
Engineer

11. Procedure for disputes referred to the DR &oar

a) If either party objects to any action or inantof the other party or the Engineer
, the objecting party may file a written Notice Dispute to the other party with a
copy to the Engineer stating that it is given parg to clause[number] and stating
clearly and in detail the basis of the dispute.

b) The party receiving the Notice of Dispute wglbnsider it and respond in
writing within 7 days after receipt.

c) This response shall be final and conclusivetlan subject, unless a written
appeal to the response is filed with the responganty within 7 days of receiving

the response. Both parties are encouraged togtimsumatter further to attempt to
settle the dispute. When it appears that the thsgannot be resolved without the
assistance of the DR Board either party may réferdispute to the DR Board by
written Request for Recommendation to the Board,dtiner party and the Nodal
Officer or his nominee stating that it is made part to [insert relevant clauses
No.]

d) The request for recommendation shall staterlgleend in full details the
specific issues of the dispute to be consideretth®yOR Board.

Volume — | Pagd of 99



EPL/OP/A/95.22/2010 Waterproofing treatment for the CISF
barrack units in the camp quarters

e) When a dispute is referred to the DR Board,taedDR Board is satisfied that
the dispute requires the DR Board’s assistanceDRd@oard shall decide when to
conduct a hearing on the dispute. The DR Board mempest that written
documentation and arguments from both parties bengted to each DR Board
Members before the hearing begins. The partiek shlbmit insofar as possible
agreed statements of the relevant facts.

f) During the hearing, the contractor, the Emptégeard, and the Engineer shall
each have ample opportunity to be heard and to effeence.

The DR Board’s Recommendations for resolution @f dispute will be given in
writing to the Employer/Board, the contractor ahd Engineer as soon as possible,
and in any event not more than 28days after theBoRrd’s final hearing on the
dispute.

12. Conduct of Hearings:

a) Normally hearing will be conducted at the sitet any location that would be
more convenient and still provide all required lities and access to necessary
documentation may be utilized by the DR Board. v&®e Sessions of the DR
Board may be held at any location convenient tdxReBoard.

b) The Employer/Board, the Engineer and the eohtor shall have
representatives at all hearings.

c) During the hearings, no DR Board Member shalpress any opinion
concerning the merit of any facet of the case.

d) After the hearing are concluded, the DR Bodallsneet privately to formulate
its recommendations. All DR Board deliberationalsbe conducted in private,
with all individual views kept strictly confidentia The DR Board’'s
Recommendations, together with an explanationsofeiasoning shall be submitted
in writing to both parties and to the Nodal Officer his nominee. The
Recommendations shall be based on the pertinertacorprovisions, applicable
laws and regulations, and the facts and circumstamyvolved in the dispute.

The DR Board shall make every effort to reach animaus Recommendation. If
this proves impossible, the majority shall decialed the dissenting member any
prepare a written minority report for submissiorbtgh parties.

[Note: Delete if it is one member D RBoard]

13. If during the contract period, the Employer/Bband the Contractor are of the
opinion that the Dispute Review Board is not perfimg its functions properly, the
Employer/Board and the contractor may together atidbthe Disputes Review
Board. In such an event, the disputes shall redetiw Arbitration straightaway.

The Employer/Board and the contractor shall joirsilgn a notice specifying that
the DR Board shall stand disbanded with effect fribia date specified in the
notice. The notice shall be posted by a registireer with AD or delivery of the
letter, even if he refuses to do so.
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SPECIMEN FORMAT FOR DECLARATION
(To be executed on bidder’s letter head)
To

(Project Title)

Ref:

The undersigned, having studies the pre-qualiicasubmission for the above
mentioned project, hereby states:

(@) The information furnished in our bid is truedaaccurate to the best of my
knowledge.

(b) That in case of being pre-qualified, we acklealge that the Employer may
invite us to participate in due time for the sulsios of a tender on the basis of
provisions made in the tender documents to follow.

(c) When the call for tenders is issued, if thgale technical or financial
conditions, or the contractual capacity of the fiomjoint venture changes, we
commit ourselves to inform you and acknowledge yamle right to review the pre-
gualification made.

(d) We enclose all the required pre-qualificatidata format and all other
documents and supplementary information required tfee pre-qualification
evaluation.

(e) We also state that no changes have been nyagie ib the downloaded tender
documents and also understand that in the eveamyotliscrepancies observed, the
printed tender document No. is falll dinal for all legal /
contractual obligations[delete if not required].

Date:

Place:

Name of the applicant:

Represented by (Name & capacity:

Volume — | Pagé of 99



EPL/OP/A/95.22/2010 Waterproofing treatment for the CISF
barrack units in the camp quarters

SPECIMEN LETTER OF AUTHORITY FROM BANK FOR ALL BGs

(To be executed on Bank’s Letter Head)

Date:
To,
Director (Operations)
Ennore Port Limited
23, Rajaji Salai,
Chennai — 600 001

Dear Sir,

Sub: Our Bank Guarantee No. dated

for Rs. favouring yourselves issued on a/c of

M/s. (Name of the gator)

We confirm having issued the above mentioned gueeafavouring yourselves,
issued on account of M/s. validityebgiry upto date
and claim expiry date upto

We also confirm 1) 2) s / are empowered to
sign such Bank Guarantee on behalf of the Bankhasitheir signatures is / are
binding on the Bank.

Name of Signature of Bank Officer
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SPECIMEN LETTER OF AUTHORITY FOR SUBMISSION OF BID
(To be executed on Rs.100/- non-judicial stamp pape
To

Director (Operations)
Ennore Port Limited
23, Rajaji Salai,
Chennai — 600 001

Dear Sir,

We do hereby confirm that Shri

(Name, designation and Address) is/are authoriaedpresent us to bid, negotiate
and conclude the agreement on our behalf with y@ainat tender no. and

his specimen signature is appended here to.

We confirm that we shall be bound by all and whewso our said signatory shall
commit.

We understand that the communication made with bynthe Employer/Board
shall be deemed to have been done with us in respéus Tender.

[specimen signature]

Yours faithfully,

Signature:
Name & Designation:
For & on behalf of:
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EXCEPTIONS AND DEVIATIONS

As pointed out in the Tender Call Notice, Bidderynstipulate here exceptions and

deviations to the bid conditions, if consideredumidable.

Sl. Page No. of Clause No. of Subject
No Bid Document Bid Deviation
Document

Note: However, the Bidders to note that unacceptalaviations, if any, the bid
shall be liable for rejection. Bidder is discourdgo deviate from Bid conditions,
specifications, delivery schedules, commercial teas per the tender document.

Duly authorized to sign this Authorization on beéhaf : (complete name of
tenderer)

Dated on day of , (date of signing)
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